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RESERVE BANK OF INDIA

(Exchange Control Department)

NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 1/2000-RB

G.S.R. 384(E).—In exercise of the powers conferred by sub-section (2) of Section 6. sub-section (2) of Section
47 of the Foreign Exchange Management Act. 1999 (42 of 1999). the Reserve Bank of India makes, in consultation with
the Central Government, following regulations relating to capital account transactions, namely

1. Short title and commencement :-

(i) These Regulations may be called the "Foreign Exchange Management
(Permissible Capital Account Transactions) Regulations, 2000".

(ii) They shall come into force on the 1st day of June, 2000.

2. Definitions :-

In these Regulations, unless the context requires otherwise, -

(a) 'Act' means, the Foreign Exchange Management Act, 1999 (42 of 1999);

(b) "Drawal " means drawal of foreign exchange from an authorised person and
includes opening of Letter of Credit or use of International Credit Card or
International Debit Card or ATM card or any other thing by whatever name called
which has the effect of creating foreign exchange liability.

(c) 'Schedule' means a schedule to these Regulations;

(d) 'Transferable Development Rights' means certificates issued in respect of
category of land acquired for public purpose either by Central or State
Government in consideration of surrender of land by the owner without monetary
compensation, which are transferable in part or whole;

(e) The words and expressions used but not defined in these Regulations shall have
the same meanings respectively assigned to them in the Act.
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3. Permissible Capital Account Transactions :-

(1) Capital account transactions of a person may be classified under the following
heads, namely :-

(A) transactions, specified in Schedule I, of a person resident In India;

(B) transactions, specified in Schedule II, of a person resident outside India.

(2) Subject to the provisions of the Act or the rules or regulations or direction or
orders made or issued thereunder, any person may sell or draw foreign exchange to or from an
authorised person for a capital account transaction specified in the Schedules;

Provided that the transaction is within the limit , if any, specified in the regulations
relevant to the transaction.

4. Prohibition :-

Save as otherwise provided in the Act, rules or regulations made thereunder

a) no person shall undertake or sell or draw foreign exchange to or from an authorised
person for any capital account transaction,

b) no person resident outside India shall make investment in India , in any form, in any
company or partnership firm or proprietary concern or any entity, whether incorporated
or not, which is engaged or proposes to engage -

(i) in the business of chit fund, or

(ii) as Nidhi Company , or

(iii) in agricultural or plantation activities or

(iv) in real estate business, or construction of farm houses or

(v) in trading in Transferable Development Rights (TDRs).

Explanation:

For the purpose of this regulation, "real estate business" shall not include development of
townships, construction of residential/commercial premises, roads or bridges.



8 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

5. Method of payment for investment :-

The payment for investment shall be made by remittance from abroad through normal
banking channels or by debit to an account of the investor maintained with an authorised person
in India in accordance with the regulations made by the Reserve Bank under the Act.

6. Declaration to be furnished :-

Every person selling or drawing foreign exchange to or from an authorised person for a
capital account transaction shall furnish to the Reserve Bank , a declaration in the form and
within the time specified in the regulations relevant to the transaction.

Schedule 1
[See Regulation 3 (1) (A)]

Classes of capital account transactions of
Persons resident in India

a) Investment by a person resident in India in foreign securities

b) Foreign currency loans raised in India and abroad by a person resident in India

c) Transfer of immovable property outside India by a person resident in India

d) Guarantees issued by a person resident in India in favour of a person resident outside
India

e) Export, import and holding of currency/currency notes

f) Loans and overdrafts (borrowings) by a person resident in India from a person resident
outside India

g) Maintenance of foreign currency accounts in India and outside India by a person resident
in India

h) Taking out of insurance policy by a person resident in India from an insurance company
outside India

i) Loans and overdrafts by a person resident in India to a person resident outside India

j) Remittance outside India of capital assets of a person resident in India

k) Sale and purchase of foreign exchange derivatives in India and abroad and commodity
derivatives abroad by a person resident in India.
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Schedule II
[See Regulation 3 (1)(B)]

Classes of capital account transactions of
persons resident outside India

a) Investment in India by a person resident outside India, that is to say.

i) issue of security by a body corporate or an entity in India and investment therein
by a person resident outside India; and

ii) investment by way of contribution by a person resident outside India to the capital
of a firm or a proprietorship concern or an association of persons in India.

b) Acquisition and transfer of immovable property in India by a person resident outside
India.

c) Guarantee by a person resident outside India in favour of or on behalf of, a person
resident in India.

d) Import and export of currency/currency notes into/from India by a person resident outside
India.

e) Deposits between a person resident in India and a person resident outside India.

f) Foreign currency accounts in India of a person resident outside India.

g) Remittance outside India of capital assets in India of a person resident outside India.

[F. No. 1/9/EC/97]

JAGD1SH CAPOOR. Dy. Governor
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 2/2000-RB

G.S.R. 385(E).—In exorcise of the powers conferred by clause (c) of sub-section (3) of Section 6 and sub-
section (2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve Bank makes the
following regulations, namely .

1. Short title and commencement :-

i) These Regulations may be called the Foreign Exchange Management (Issue of
Security in India by a branch, office or agency of a person resident outside India)
Regulations, 2000.

ii) They shall come into force on 1st day of June 2000

2. Definitions :-

In these Regulations, unless the context requires otherwise, -

i) ' 'Act' means the Foreign Exchange Management Act, 1999 (42 of 1999);

ii) The words and expressions used but not defined in these Regulations shall have
the same meanings respectively assigned to them in the Act.

3. Prohibition on transfer or issue of security :-

Save as otherwise provided in the Act or rules or regulations made or issued thereunder,
or with the general or special permission of the Reserve Bank, no branch, office or agency in
India of a person resident outside India shall transfer or issue any security or foreign security in
India

4. Transfer or Issue of Security with the permission of Reserve Bank :-

The Reserve Bank, on application made to it and being satisfied that it is necessary to do
so, may, subject to such terms and conditions as are considered necessary, permit a branch,
office or agency in India of a person resident outside India to transfer or issue any security or
foreign security in India.

[F. No. 1/9/EC/97]
P. R. GOPALA RAO. Executive Director
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 3/2000-RB

G.S.R. 386(E).—In exercise of the powers conferred by clause (d) of sub-section (3) of Section 6, sub-section
(2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve Bank makes the following
regulations for borrowing or lending in foreign exchange by a person resident in India; namely :

1. Short Title and Commencement:-

(i) These Regulations may be called the Foreign Exchange Management (Borrowing
or Lending in Foreign Exchange) Regulations, 2000.

(ii) They shall come into force on 1 st day of June, 2000.

2. Definitions:-

In these regulations, unless the context otherwise requires -

a) Act' means the Foreign Exchange Management Act, 1999 (42 of 1999);

b) 'authorised dealer' means a person authorised as an authorised dealer under sub-
section (1) of section 10 of the Act;
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c) "EEFC account', "RFC account' mean the accounts referred to in the Foreign
Exchange Management (Foreign currency accounts by a person resident in India)
Regulations, 2000;

d) 'FCNR (B) account', 'NRE account' mean the accounts referred to in the Foreign
Exchange Management (Deposit) Regulations, 2000;

e) 'Indian entity' means a company or a body corporate or a firm in India,

f) 'Joint Venture abroad' means a foreign concern formed, registered or incorporated in
a foreign country in accordance with the laws and regulations of that country and in
which investment has been made by an Indian entity;

g) 'Schedule' means the Schedule to these Regulations;

h) 'Wholly owned subsidiary abroad' means a foreign concern formed, registered or
incorporated in a foreign country in accordance with the laws and regulations of that
country and whose entire capital is owned by an Indian entity;

i) the words and expressions used but not defined in these Regulations shall have the
same meaning respectively assigned to them in the Act.

3. Prohibition to Borrow or Lend in Foreign Exchanger-

Save as otherwise provided in the Act, Rules or Regulations made thereunder, no person
resident in India shall borrow or lend in foreign exchange from or to a person resident in or
outside India:

Provided that the Reserve Bank may, for sufficient reasons, permit a person to borrow or
lend in foreign exchange from or to a person resident outside India.

4. Borrowing and Lending in Foreign Exchange by an Authorised dealer:-

(1) An authorised dealer in India or his branch outside India may lend in foreign currency
in the circumstances and subject to the conditions mentioned below, namely:

i) A branch outside India of an authorised dealer being a bank incorporated or
constituted in India, may extend foreign currency loans in the normal course of its banking
business outside India;

ii) An authorised dealer may grant loans to his constituents in India for meeting
their foreign exchange requirements or for their rupee working capital requirements or
capital expenditure subject to compliance with prudential norms, interest rate directives
and guidelines, if any, issued by Reserve Bank in this regard;

iii) An authorised dealer may extend credit facilities to a wholly owned subsidiary
abroad or a joint venture abroad of an Indian entity;

Provided that not less than 51 per cent of equity in such subsidiary or joint venture
is held by the Indian entity subject to compliance with the Foreign Exchange Management
(Transfer and Issue of Foreign Security) Regulations, 2000;
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iv) An authorised dealer may, in his commercial judgment and in compliance with
the prudential norms, grant loans in foreign exchange to his constituent maintaining EEFC
Account or RFC Account, against the security of funds held in such account.

v) A branch outside India of an authorised dealer may extend foreign currency
loans against the security of funds held in NRE/FCNR deposit accounts maintained in
accordance with the Foreign Exchange Management (Deposit) Regulations, 2000.

vi) Subject to the directions or guidelines issued by the Reserve Bank from time to
time, an authorised dealer in India may extend foreign currency loans to another
authorised dealer in India.

2) An authorised dealer in India may borrow in foreign currency in the circumstances and
subject to the conditions mentioned below, namely:

i) An authorised dealer may borrow from his Head Office or branch or correspondent
outside India upto fifteen per cent of his unimpaired Tier I capital or US$ 10 million,
whichever is more, subject to such conditions as the Reserve Bank may direct.

Explanation:

For the purpose of clause (i), the aggregate loans availed of by all branches in India
of the authorised dealer from his Head Office, all branches and correspondents
outside India, shall be reckoned.

ii) An authorised dealer may borrow in foreign currency without limit from his head
Office or branch or correspondent outside India for the purpose of replenishing his
rupee resources, provided that -

a) the funds borrowed are utilised for his own business operations
and are not invested in call money or similar other markets;

b) no repayment of the loan is made without the prior approval of Reserve
Bank, which may be granted only if the authorised dealer has no borrowings
outstanding either from Reserve Bank or other bank or financial institution in India
and is clear of all money market borrowings for a period of at least four weeks
prior to the week in which the repayment is made.

iii) A branch outside India of an authorised dealer being a bank incorporated or
constituted in India, may borrow in foreign currency in the normal course of its banking
business outside India, subject to the directions or guidelines issued by the Reserve Bank
from time to time, and the Regulatory Authority of the country where the branch is
located.

iv) An authorised dealer may borrow in foreign currency from a bank or a financial
institution outside India, for the purpose of granting pre-shipment or post-shipment credit
in foreign currency to his exporter constituent, subject to compliance with the guidelines
issued by the Reserve Bank in this regard.
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5. Borrowing and Lending in Foreign Exchange by
persons other than authorised dealer:-

(1) An Indian entity may lend in foreign exchange to its wholly owned subsidiary or joint
venture abroad constituted in accordance with the provisions of Foreign Exchange Management
(Transfer or issue of foreign security) Regulations, 2000.

(2) A person resident in India may borrow, whether by way of loan or overdraft or any
other credit facility, from a bank situated outside India, for execution outside India of a turnkey
project or civil construction contract or in connection with exports on deferred payment terms,
provided the terms and conditions stipulated by the authority which has granted the approval to
the project or contract or export in accordance with the Foreign Exchange Management (Export
of goods and services) Regulations, 2000.

(3) An importer in India may, for import of goods into India, avail of foreign currency
credit for a period not exceeding six months extended by the overseas supplier of goods, provided
the import is in compliance with the Export Import Policy of the Government of India in force.

(4) A person resident in India may lend in foreign currency out of funds held in his EEFC
account, for trade related purposes to his overseas importer customer:

Provided that,-

a) the aggregate amount of such loans outstanding at any point of time does not
exceed US$ 3 million; and

b) where the amount of loan exceeds US$ 25,000, a guarantee of a bank of
international repute situated outside India is provided by the overseas borrower in favour
of the lender.

(5) Foreign currency loans may be extended by Export Import Bank of India, Industrial
Development Bank of India, Industrial Finance Corporation of India, Industrial Credit and
Investment Corporation of India Limited, Small Industries Development Bank of India Limited, or
any other institution in India to their constituents in India out of foreign currency borrowings
raised by them with the approval of the Central Government for the purpose of onward lending.

6. Other borrowings in foreign exchange with prior approval of
Reserve Bank or Government of India:-

(1) A person resident in India who desires to raise foreign currency loans of the nature or for
the purposes specified in the Schedule and who satisfies the eligibility and other conditions
specified in that Schedule, may apply to the Reserve Bank for approval to raise such loans.

(2) The Reserve Bank may grant its approval subject to such terms and conditions as it may
consider necessary;

Provided that while considering the grant of approval, the Reserve Bank shall take into
account the overall limit stipulated by it, in consultation with the Central Government, for
availment of such loans by the persons resident in India.

(3) Any other foreign currency loan proposed to be raised by a person resident in India,
which falls outside the scope of the Schedule, shall require the prior approval of the Central
Government.
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SCHEDULE

[ See Regulation 6 ]

1. The borrowing in foreign exchange by a person resident in India may be under any of the
Schemes set out in this Schedule

2. The application for the approval of the Reserve Bank under Regulation 6 for borrowing under
any of the Schemes shall be made in Form ECB annexed to these Regulations.

3. The borrowing in foreign exchange may be from an overseas bank/export credit
agency/supplier of equipment or foreign collaborator, foreign equity holder, NRI, OCB,
corporate/institution with a good credit rating from internationally recognised credit rating
agency, or from international capital market by way of issue of bonds, floating rate notes or
any other debt instrument by whatever name called.

4 The borrower shall not utilise the funds borrowed under any of these Schemes
for investment in stock market or in real estate business.

(i) Short term loan scheme

a) Foreign currency credit extended by the overseas supplier of goods to an importer
of goods for financing import of goods into India, provided the period of maturity
of credit is more than six months but less than three years.

b) Foreign currency loan/credit extended to an importer in India for financing imports
into India, by any bank or financial institution outside India, provided the period of
maturity of loan/credit is less than three years.

(ii) Borrowing under US dollar Five Million Scheme

Borrowing in foreign exchange upto US$ Five Million or its equivalent by
an Indian entity for general corporate purposes at a simple minimum maturity of three years.

(iii) Borrowing under US dollar Ten Million Scheme

Borrowing in foreign exchange not exceeding US$ Ten Million or its equivalent by an
Indian entity for the following purposes :

a) Borrowing for Financing or Infrastructure Projects

(i) Borrowing in order to finance equity investment in a subsidiary/joint
venture company promoted by the Indian entity for implementing
infrastructure projects, provided that the minimum average maturity of loan
is three years. In case the loan is to be raised by more than one promoter



29

entity for a single project, the aggregate of loan by all promoters should
not exceed US$ 10 million.

(ii) Foreign currency loan raised by an Indian entity for financing infrastructure
project, provided that the minimum average maturity of loan is not less
than three years.

b) Borrowings by Exporter/Foreign Exchange Earner

Borrowing in foreign exchange by an exporter/foreign exchange earner upto three
times of the average amount of his annual foreign exchange earnings during the
previous three years subject to a maximum of US$ Ten million or its equivalent,
with a minimum average maturity of three years.

c) Long term Borrowings

Borrowing for general corporate purposes at the minimum average maturity of
eight years

(iv) Scheme for raising loans from NRIs on repatriation basis

Borrowings not exceeding US$ 2,50,000 or its equivalent in foreign exchange by an
individual resident in India from his close relatives resident outside India, subject to the conditions
that-

a) the loan is free of interest;

b) the minimum maturity period of the loan is seven years;

c) The amount of loan is received by inward remittance in free foreign exchange through
normal banking channels or by debit to the NRE/FCNR account of the non-resident
lender;

d) The loan is utilised for the borrower's personal purposes or for carrying on his normal
business activity but not for carrying on agricultural/plantation activities, purchase of
immovable property or shares/debentures/bonds issued by companies in India or for
re-lending.

Explanation:

"Close relative" means relatives as defined in Section 6 of the Companies Act, 1956.
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FORM ECB

Application for permission to raise External Commercial Borrowings
under Short Term Loan/Credit/USD 5/10 million Scheme

Instructions:

The application complete in all respects should be submitted in duplicate by the applicant through the
authorised dealer designated by him to handle the matters relating to the foreign currency borrowings/credit
to the Chief General Manager, Exchange Control Department, Central Office, ECB Division, Reserve
Bank of India, Mumbai 400 001. In respect of short term loan/credit for imports, it should be submitted
through the authorised dealer through whom the import documents have been received/will be received.

Documentation:

Following documents, (as relevant) duly certified by authorised dealer, should be forwarded with the

application

(i) A copy of offer letter from the overseas lender/supplier furnishing complete details of the
terms and conditions of proposed loan/credit arrangement.

(ii) Copies of FIPB/SIA/CCEA approvals wherever applicable.

(iii) in case the application is being made under Exporters'/Foreign Exchange Earners'
Scheme, bank certificates in respect of export realisation for past 3 years.

(iv) If the applicant is NBFC, a copy of credit rating awarded by a recognised credit rating
agency and copy of RBI registration certificate.

(v) A copy of the import contract, proforma/commercial invoice/Bill of Lading.

(vi) A report from an international credit rating agency of repute, if the lender is other than
the recognised category as per ECB Guidelines issued by the Government, from time to
time.

(vii) In case the payment for import is through Letter of Credit, a copy of L/C with
amendments, if any.
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PART- A- CATEGORY OF ECB APPLICATION

The application is being submitted under following scheme :

(Please put ( X ) in the correct box)

(1) Under short term credit/loan •

(2) Under USD 5 million Scheme •

(3) Under USD 10 million Scheme •

(a) Exporters' /Foreign Exchange Earners' Scheme •
(b) Long Term Borrowers' Scheme •
(c) Infrastructure Projects •
(c) Other (Please specify) •

1.

2.

Name of the applicant
(BLOCK LETTERS)

Address

Status of the applicant firm/ company Private
Sector

Public
Sector

NBFC
(Indicate RBI
Registration
Number)

3. Details of foreign Currency Loans (ECB) availed of
and/or approval obtained by the applicant during past
3 years under l!S$ 5 Million Scheme

RBl/GOI approval
date

No. & Amount
outstanding

Due date of final
repayment
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4. Details of ECB parked abroad

Sr.
No.

Name of the bank Amount in USD
equivalent

No. & date of RBI permission obtained
for parking funds abroad and validity
period thereof

PART-C-INFORMATION ABOUT THE PROPOSED LOAN/CREDIT

1. Details of the loan/credit
Currency Amount US$ equivalent

Purpose of the loan

Nature of ECB [Please put (x) in the appropriate box]
(i) Suppliers' Credit •
(ii) Buyers' Credit •
(iii) Syndicated Loan •
(iv) Export Credit •
(v) Loan from foreign Collaborator/ equity holder •
(vi) FRN/ Bonds •
(vii) Others (please specify) •

Terms and conditions of the loan
(i) Rate of interest
(ii) Up front fee
(iii) Management fee
(iv) Other charges, if any (Please specify)
(v) All-in - cost
(vi) Commitment fee
(vii) Rate of Penal interest
(viii) Period of loan
(ix) Grace/ moratorium period
(x) Repayment terms (half yearly/ annually/bullet)
(xi) Average maturity

2. Details of the lender

Name and address of the lender/supplier

3. Nature of security to be provided, if any.
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PART D - INFORMATION ABOUT DRAW DOWN AND REPAYMENTS

Proposed schedule

Dawn down
Month
And Year

Amount
Repayment/payment
Principal Interest

Part -E-Additional Information required for applications under Short Term Credit/Loan

1.

2.

3.

Particulars of commodity (ies) to be imported

Details of imports made/to be made

(A) (i) Payment Terms
(ii) Due date of the import bill
(iii) Extension sought upto
(iv) If import has already been made

Value assessed as per Bill of Entry
(Please enclose a copy)

(B) If goods are yet to be received
(i) Date of shipment
(ii) Whether goods have been sold on high

Seas or any such sale is contemplated?

Period upto which statement giving details of drawals,
utilisation & outstanding has been submitted to RBI for
loans raised in the past.

Description Value

PART F - ADDITIONAL INFORMATION IN RESPECT OF
ECB UNDER USD 5./10 MILLION SCHEME

1. Details of the project

Total project cost in USD
Total ECB as a % of project cost

1291 GI/2000—3A
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2. Export realisation ( USD equivalent) of the
applicant during the last 3 years
[To be furnished only in case of applications under
Exporters "/Foreign Exchange Earners" Scheme]

PART G - CERTIFICATIONS

1 By the applicant

We hereby certify that -

(i) the particulars given above are true and correct to the best of our knowleldge and belief.

(ii) the credit/loan to be raised will be utilised for the purpose for which it is being applied for vide this
application and shall not be utilised for investment in stock market and real estate.

(Signature of Authorised Official of the applicant)
Place

Name:
Date_ STAMP Designation

2. By the authorised dealer-

We hereby certify that -

(i) the applicant is our customer.

(ii) we have scrutinised the application and the original letter of offer from the lender/supplier and also
all the documents relating to the import/proposed import, proposed borrowing /financing
arrangement and have found the same to be in order.

(Signature of Authorised Official)
Place Name
Date STAMP Name of the Bank/branch

A.D.Code

[F. No. 1/9/EC/97]
P. R. GOPALA RAO, Executive Director

1291 GI/2000—3E
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 4/2000-RB

G.S.R. 387(E).—In exercise of the powers conferred by clause (e) of sub-section (3) of Section 6. sub-section
(2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999). the Reserve Bank of India makes the
regulations relating to borrowing and lending in rupees between a person resident in India and a person resident outside
India as under, namely :

1. Short title and commencement:-

(1) These Regulations may be called the Foreign Exchange Management (Borrowing
and Lending in Rupees) Regulations, 2000.

(2) They shall come into force on 1st day of June, 2000.

2. Definitions:-

In these Regulations, unless the context requires otherwise, -

a) ' Act' means the Foreign Exchange Management Act, 1999 (42 of 1999);

b) 'authorised dealer', 'authorised bank', 'Non-resident Indian (NR1)', 'Person of
Indian origin', 'Overseas Corporate Body (OCB)', 'NRE account', 'NRO account',
'NRNR account', 'NRSR account', and 'FCNR account' shall have the same
meanings as assigned to them respectively in Foreign Exchange Management
(Deposits) Regulations, 2000 made by Reserve Bank under clause (0 of sub-section
(3) of section 6 of the Act;

c) 'housing finance institution' and National Housing Bank1 shall have the meaning
assigned to them in the National Housing Bank Act, 1987 (53 of 1987);

d) 'Transferable Development Rights (TDR)' shall have the meaning as assigned to it
in the Foreign Exchange Management (Permissible Capital Account Transactions)
Regulations, 2000.

e) The words and expressions not defined in these regulations but defined in the Act
shall have the same meanings respectively assigned to them in the Act.
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3. Prohibition on borrowing and lending in rupees:-

Save as otherwise provided in the Act, rules or regulations made thereunder, no person
resident in India shall borrow in rupees from, or lend in rupees to, a person resident outside
India.

Provided that the Reserve Bank may, for sufficient reasons, permit a person resident in
India to borrow in rupees from, or lend in rupees to, a person resident outside India.

Explanation:

For the removal of doubt, it is clarified that use of Credit Card in India by a person
resident outside India shall not be deemed as borrowing or lending in rupees.

4. Borrowing in rupees by persons other than companies in India:-

A person resident in India, not being a company incorporated in India, may borrow in
rupees on non-repatriation basis from a non-resident Indian or a person of Indian origin
resident outside India, subject to the following conditions:

(i) the amount of loan shall be received by way of inward remittance from outside
India or out of Non-resident External (NRE)/Non-resident Ordinary
(NRO)/Foreign Currency Non-resident (FCNR)/Non-resident Non-repatriable
(NRNR)/Non-resident Special Rupee (NRSR) account of the lender maintained
with an authorised dealer or an authorised bank in India,

(ii) the period of loan shall not exceed three years;

(iii) the rate of interest on the loan shall not exceed two percentage points over the
Bank rate prevailing on the date of availment of loan;

(iv) where the loan is made out of funds held in Non-resident Special Rupee
(NRSR) account of the lender, payment of interest and repayment of loan shall
be made by credit to that account; and in other cases, payment of interest and
repayment of loan shall be made by credit to the lender's Non-resident
Ordinary (NRO) or Non-resident Special Rupee (NRSR) account as desired by
the lender; and

(v) the amount borrowed shall not be allowed to be repatriated outside India.

5. Borrowing in rupees by Indian companies:-

(1) Subject to the provisions of sub-regulations (2) and (3), a company incorporated in
India may borrow in rupees on repatriation or non- repatriation basis, from a non-
resident Indian or a person of Indian origin resident outside India or an overseas
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corporate body (OCB), by way of investment in Non-convertible Debentures
(NCDs) subject to the following conditions;

i) the issue of Non-convertible Debentures (NCDs) is made by public
offer;

ii) the rate of interest on such Non-convertible Debentures (NCDs) does
not exceed the prime lending rate of the State Bank of India as on the
date on which the resolution approving the issue is passed in the
borrowing company's General Body Meeting, plus 300 basis points,

iii) the period for redemption of such Non-convertible Debentures (NCDs)
is not be less than three years;

iv) the borrowing company does not and shall not carry on agricultural
/plantation /real estate business/Trading in Transferable Development
Rights (TDRs) or does not and shall not act as Nidhi or Chit Fund
company;

v) the borrowing company files with the nearest office of the Reserve
Bank, not later than 30 days from the date -

(A) of receipt of remittance for investment in Non-convertible
Debentures (NCDs), full details of the remittances received,
namely; (a) a list containing names and addresses of Non-
resident Indians (NRIs)/Overseas Corporate Bodies (OCBs)
who have remitted funds for investment in Non-convertible
Debentures (NCDs) on repatriation and/or non-repatriation
basis, (b) amount and date of receipt of remittance and its rupee
equivalent; and (c) names and addresses of authorised dealers
through whom the remittance has been received;

(B) of issue of Non-convertible Debentures (NCDs), full details of
the investment, namely; (a) a list containing names and addresses
of Non-resident Indians (NRls)/Overseas Corporate Bodies
(OCBs) and number of Non-convertible Debentures (NCDs)
issued to each of them on repatriation and/or non-repatriation
basis and (b) a certificate from the Company Secretary of the
borrowing company that all provisions of the Act, rules and
regulations in regard to issue of Non-convertible Debentures
(NCDs) have been duly complied with.

(2) The borrowing by issue of non-convertible debentures on repatriation basis shall be
subject to the following additional conditions, namely.
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(a) the percentage of Non-convertible Debentures (NCDs) issued to Non-
resident Indians (NRIs)/Overseas Corporate Bodies (OCBs) to the total
paid-up value of each series of Non-convertible Debentures (NCDs)
issued shall not exceed the ceiling prescribed for issue of equity shares/
convertible debentures for foreign direct investment in India as specified
by the Reserve Bank from time to time, under the relevant regulations, and

(b) the amount of investment is received by remittance from outside India
through normal banking channels or by transfer of funds held in the
investor's Non-resident External (NRE)/Foreign Currency Non-resident
(FCNR) account maintained with an authorised dealer or an authorised
bank in India;

(3) The borrowing by issue of non-convertible debentures (NCDs) on non-repatriation
basis shall be subject to the following additional conditions, namely:

a) the amount of investment is received either by remittance from outside India
through normal banking channels or by transfer of funds held in the investor's
Non-resident External (NRE)/Non-resident Ordinary (NRO)/Foreign Currency
Non-resident (FCNR)/Non-resident Non-repatriable (NRNR)/Non-resident
Special Rupee (NRSR) account maintained with an authorised dealer or an
authorised bank in India ,

b) where the investment is made out of funds held in Non-resident Special Rupee
(NRSR) account, the interest on such Non-convertible Debentures (NCDs)
shall also not be repatriable outside India; and the maturity proceeds and
interest on such debentures are credited only to the Non-resident Special Rupee
(NRSR) account of the investor.

6. Restriction on use or borrowed funds:-

No person resident in India who has borrowed in rupees from a person resident outside
India,-

(1) shall use such borrowed funds for any purpose except in his own business other
than -

(i) the business of chit fund, or

(ii) as Nidhi Company , or

(iii) agricultural or plantation activities or real estate business; or construction of
farm houses or

(iv) trading in Transferable Development Rights (TDRs).
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(2) shall use such borrowed funds for any investment, whether by way of capital or
otherwise, in any company or partnership firm or proprietorship concern or any
entity, whether incorporated or not, or for relending.

Explanation:

For the purpose of sub-clause (iii) of clause (1), real estate business shall not
include development of townships, construction of residential/ commercial
premises, roads or bridges.

7. Loans in rupees to non-residents against security of
shares or immovable property in India :-

Subject to the directions issued by the Reserve Bank from time to time in this regard,
an authorised dealer in India may grant loan to a non-resident Indian,

A) against the security of shares or other securities held in the name of the
borrower, or

B) against the security of immovable property (other than agricultural or
plantation property or farm house), held by him in accordance with the
Foreign Exchange Management (Acquisition and transfer of immovable
property in India) Regulations, 2000:

Provided that

a) the loan shall be utilised for meeting the borrower's personal requirements
or for his own business purposes; and

b) the loan shall not be utilised, either singly or in association with other
person, for any of the activities in which investment by persons resident
outside India is prohibited, namely;

(i) the business of chit fund, or

(ii) Nidhi Company, or

(iii) agricultural or plantation activities or in real estate business, or
construction of farm houses; or

(iv) trading in Transferable Development Rights (TDRs).
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Explanation

For the purpose of item (iii) of proviso, real estate business shall not include
development of townships, construction of residential/ commercial premises,
roads or bridges.

c) the Reserve Bank's directives on advances against shares/ securities
/immovable property shall be duly complied with;

d) the loan amount shall not be credited to Non-resident External (NRE)/Non-
resident Ordinary (NRO)/Foreign Currency Non-resident (FCNR)/Non-
resident Non-repatriable (NRNR) account of the borrower;

e) the loan amount shall not be remitted outside India;

f) repayment of loan shall be made from out of remittances from outside India
through normal banking channels or by debit to the Non-resident Ordinary
(NRO)/Non-resident Special Rupee (NRSR)/Non-resident Non-repatriable
(NRNR)/Non-resident External (NRE)/Foreign Currency Non-resident
(FCNR) account of the borrower or out of the sale proceeds of the shares
or securities or immovable property against which such loan was granted.

8. Providing housing loan in rupees to a non-resident :-

An authorised dealer or a housing finance institution in India approved by the National
Housing Bank may provide housing loan to a non-resident Indian or a person of Indian origin
resident outside India, for acquisition of a residential accommodation in India, subject to the
following conditions, namely:

a) the quantum of loans, margin money and the period of repayment shall be at par
with those applicable to housing finance provided to a person resident in India;

b) the loan amount shall not be credited to Non-resident External (NRE) / Foreign
Currency Non-resident (FCNR)/Non-resident Non-repatriable (NRNR) account of
the borrower;

c) the loan shall be fully secured by equitable mortgage of the property proposed to be
acquired, and if necessary, also by lien on the borrower's other assets in India;

d) the instalment of loan, interest and other charges, if any, shall be paid by the
borrower by remittances from outside India through normal banking channels or
out of funds in his Non-resident External (NRE)/Foreign Currency Non-
resident(FCNR)/Non-resident Non-repatriable (NRNR)/ Non-resident Ordinary

1291 GI/2000—4A
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(NRO)/ Non-resident Special Rupee (NRSR) account in India, or out of rental
income derived from renting out the property acquired by utilisation of the loan;

e) the rate of interest on the loan shall conform to the directives issued by the Reserve
Bank or, as the case may be, by the National Housing Bank.

9. Continuance of rupee loan/Overdraft to resident who
becomes a person resident outside India :-

An authorised dealer or, as the case may be, an authorised bank, may allow
continuance of loan/overdraft granted to a person resident in India who subsequently
becomes a person resident outside India, subject to following terms and conditions:

a) the authorised dealer or the authorised bank is satisfied, according to his/its
commercial judgement, about the reasons to continue the loan or overdraft;

b) the period of loan or overdraft shall not exceed the period originally fixed at the
time of granting the loan or overdraft;

c) so long as the borrower continues to remain a person resident outside India, the
repayment shall be made either by Inward remittance from outside India through
normal banking channels or from the funds held in Non-resident External
(NRE)/Fbreign Currency Non-resident(FCNR)/Non-resident Non-repatriable
(NRNR)/ Non-resident Ordinary (NRO)/ Non-resident Special Rupee (NRSR)
account of the borrower.

10. Continuance of rupee loan in the event of
change in the residential status of the lender :-

In case a rupee loan was granted by a person resident in India to another person
resident in India and the lender subsequently becomes a non-resident, the repayment of the
loan by the resident borrower should be made by credit to the Non-resident Ordinary (NRO) or
Non-resident Special Rupee (NRSR) account of the lender maintained with a bank in India, at
the option of the lender.

11. Overdraft in rupee account maintained with
authorised dealer in India by a bank outside India :-

An authorised dealer may permit a temporary overdraft, for value not exceeding Rs five
hundred lakhs, in rupee accounts maintained with him by his overseas branch or correspondent
or Head Office outside India, subject to such terms and conditions as the Reserve Bank may
direct from time to time.

Explanation:

For the purpose of calculating the ceiling of Rupees five hundred lakhs under this
Regulation, the aggregate amount of overdrafts permitted by the authorised dealer to
all his branches, correspondents and Head Office outside India outstanding in the books
of all his branches in India, shall be taken into account.

[F. No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director

1291 GI/2000—4B.
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 5/2000-RB

G.S.R 388(E) —In exercise of the powers conferred by clause (f) of sub-section (3) of Section 6, sub-section
(2) of Section 47 of the Foreign Exchange Management Act. 1999 (42 of 1999). the Reserve Bank makes the following
regulations relating to deposits between a person resident in India and a person resident outside India, namely :

1. Short title and commencement :-

i) These regulations may be called the Foreign Exchange Management
(Deposit) Regulations, 2000.

ii) They shall come into force on 1st day of June, 2000

2. Definitions :-

In these regulations, unless the context otherwise requires, -

i) 'Act' means the Foreign Exchange Management Act, 1999 (42 of 1999);

ii) 'authorised bank' means a bank including a co-operative bank (other than
an authorised dealer) authorised by the Reserve Bank to maintain an

account of a person resident outside India;

iii) 'authorised dealer' means a person authorised as an authorised dealer
under sub-section (1) of section 10 of the Act,
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iv) 'Deposit' includes deposit of money with a bank, company, proprietory
concern, partnership firm, corporate body, trust or any other person;

v) 'FCNR(B) account' means a Foreign Currency Non-Resident (Bank)
account referred to in clause (ii) of sub-regulation (1) of Regulation 5;

vi) 'Non-Resident Indian (NRI)' means a person resident outside India who
is a citizen of India or is a person of Indian origin;

vii) 'NRE account' means a Non-Resident External account referred to in
clause (i) of sub-regulation (1) of Regulation 5;

viii) 'NRO account' means a Non-Resident Ordinary account referred to in
clause (iii) of sub-regulation (1) of Regulation 5;

ix) 'NRNR account' means a Non-Resident Non-Repatriable account referred
to in clause (iv) of sub-regulation (1) of Regulation 5;

x) 'NRSR account' means a Non-Resident (Special) Rupee account referred
to in clause (v) of sub-regulation (1) of Regulation 5;

xi) 'Overseas Corporate Body (OCB)' means a company, partnership firm,
society and other corporate body owned directly or indirectly to the extent
of at least sixty per cent by Non-Resident Indians and includes overseas
trust in which not less than sixty percent beneficial interest is held by Non-
resident Indians directly or indirectly but irrevocably;

xii) 'Person of Indian Origin' means a citizen of any country other than
Bangladesh or Pakistan, if

a) he at any time held Indian passport;
or

b) he or either of his parents or any of his grand- parents was a citizen
of India by virtue of the Constitution of India or the Citizenship
Act, 1955 (57 of 1955);

or
c) the person is a spouse of an Indian citizen or a person referred to in

sub-clause ( a ) or (b);

xiii) 'Schedule' means schedule to these Regulations;

xiv) the words and expressions used but not defined in these Regulation shall
have the same meanings respectively assigned to them in the Act

3. Restrictions on deposits between a person resident in India
and a person resident outside India :-
Save as otherwise provided in the Act or Regulations or in rules, direction and

orders made or issued under the Act, no person resident in India shall accept any deposit
from, or make any deposit with, a person resident outside India:

Provided that the Reserve Bank may, on an application made to it and on being
satisfied that it is necessary so to do, allow a person resident in India to accept or make
deposit from or with a person resident outside India.

1291 GI/2000—6A
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4. Exemptions :-

Nothing contained in these Regulations shall apply to the following:

1) Deposits held in rupee accounts maintained by foreign diplomatic
missions and diplomatic personnel and their family members in
India with an authorised dealer

2) Deposits held by diplomatic missions and diplomatic personnel in
special rupee accounts namely Diplomatic Bond Stores Account to
facilitate purchases of bonded stocks from firms and companies
who have been granted special facilities by customs authorities for
import of stores into bond, subject to following conditions:

a) Credits to the account shall be only by way of proceeds of
inward remittances received from outside India through
normal banking channels or by a transfer from a foreign
currency account in India of the account holder maintained
with an authorised dealer in accordance with clause 3 of
this Regulation;

b) All cheque leaves issued to the account holder shall be
superscribed as " Diplomatic Bond Stores Account No." ;

c) Debits to the accounts shall be for local disbursements, or
for payments for purchases of bonded stocks to firms and
companies who have been granted special facilities by
customs authorities for import of stores into bond;

d) The funds in the account may be repatriated outside India
without the approval of Reserve Bank

3) Deposits held in accounts maintained in foreign currency by
diplomatic missions and diplomatic personnel in India subject to
the following conditions.

a) Credits to the account shall be only by way of proceeds of
inward remittances received from outside India through
normal banking channels;

b) Funds held in such account if converted in rupees shall not
be converted back into foreign currency;

1291 GI/2000—6B.
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c) The account may be held in the form of current or term
deposit account, and in the case of diplomatic personnel,
may also be held in the form of savings account,

d) The rate of interest on savings or term deposits shall be
such as may be determined by the authorised dealer
maintaining the account;

e) The funds in the account may be repatriated outside India
without the approval of Reserve Bank.

4) Deposits held in accounts maintained in rupees with an authorised
dealer by persons resident in Nepal and Bhutan;

5) Deposits held in accounts maintained with an authorised dealer by
the United Nations Organisation and its subsidiary/affiliate bodies
in India, and its or their officials in India.

5. Acceptance of deposits by an authorised dealer/ authorised bank
from persons resident outside India :-

(1) An authorised dealer in India may accept deposit

i) under the Non-Resident (External) Account Scheme(NRE account),
specified in Schedule 1, from a non-resident Indian or an overseas
corporate body;

ii) under the Foreign Currency (Non-Resident) Account Banks
Scheme,(FCNR-B account), specified in Schedule 2, from a non-resident
Indian or an overseas corporate body;

iii) under the Non-Resident (Ordinary) Account Scheme, (NRO account),
specified in Schedule 3, from any person resident outside India;

iv) under the Non-Resident (Non-Repatriable) Rupee Account scheme,
(NRNR account), specified in Schedule 4, from any person resident
outside India;

v) under the Non-Resident (Special) Rupee Account Scheme, (NRSR
account), specified in Schedule 5, from a non-resident Indian.

(2) Without prejudice to sub-regulation (1), deposits under NRE, NRO and
NRSR Account Schemes referred to in clauses (i), (iii) and (v) of that sub-
regulation, may also be accepted by an authorised bank, in accordance with
the provisions contained in the respective Schedules.
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6. Other deposits made or held by authorised dealer :-

A deposit made by an authorised dealer with his branch, head office or
correspondent outside India, and a deposit made by a branch or correspondent outside
India of an authorised dealer, and held in his books in India, shall be governed by the
directions issued by the Reserve Bank in this regard from time to time.

7. Acceptance of deposits by persons other than
authorised dealer/ authorised bank :-

1) A company registered under Companies Act, 1956 or a body corporate or
created under an act of Parliament or State Legislature may accept deposits from a non-
resident Indian on repatriation basis, subject to the terms and conditions mentioned in
Schedule 6.

2) An Indian company, a proprietorship concern or a firm in India may
accept deposits from a non-resident Indian on non-repatriation basis, subject to the terms
and conditions mentioned in Schedule 7.

8. Deposits in certain other cases :-

1) Subject to compliance with the conditions in regard to raising of external
commercial borrowings or raising of resources through American Depository Receipts
(ADRs) or Global Depository Receipts (GDRs), the funds so raised may, pending their
utilisation or repatriation to India, be held in deposits in foreign currency accounts with a
bank outside India.

2) Deposits accepted by an Indian company by issue of Commercial Paper to
a Non-Resident Indian or an Overseas Corporate Body shall be subject to the following
conditions namely:

a) the issue is in due compliance with the Non-Banking Companies
(Acceptance of Deposits through Commercial Paper) Directions,
1989 issued by the Reserve Bank as also any other law, rule,
directions, orders issued by the Government or any other
regulatory authority, in regard to acceptance of deposits by issue of
Commercial Paper;

b) payment for issue of Commercial Paper is received by the issuing
company by inward remittance from outside India through normal
banking channels or out of funds held in a deposit account



85

maintained by a Non-Resident Indian or an Overseas Corporate
Body in accordance with the Regulations made by Reserve Bank in
that regard;

c) the amount invested in Commercial Paper shall not be eligible for
repatriation outside India; and

d) the Commercial Paper shall not be transferable.

9. Acceptance of deposits by authorised dealer with the
prior approval of Reserve Bank :-

With the prior approval of Reserve Bank, an authorised dealer may open an account
expressed in foreign currency in the name of a person resident outside India for the
purpose of adjustment of value of goods imported into India against the value of goods
exported from India in terms of an arrangement voluntarily entered into by such person
with a person resident in India.

10. Nomination :-

Authorised dealers may provide nomination facility in respect of the following
deposit accounts:

a) accounts maintained by individual account holders under the NRE,
FCNR(B), NRO, NRNR and NRSR Account Schemes; and

b) accounts maintained by diplomatic personnel under sub-regulations
(1 ),(2) and (3) of Regulation 4.
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SCHEDULE 1
[See Regulation 5(l){i)|

Non-Resident (External) Rupee Account Scheme

1. Eligibility:

The Non-resident Indians(NRIs) and Overseas Corporate Bodies(OCBs) are permitted to
open and maintain these accounts with authorised dealers, and with banks (including co-
operative banks) authorised by the Reserve Bank to maintain such accounts.

The account should be opened by the non-resident account holder himself and not by the
holder of the power of attorney in India.

Note: Opening of NRE accounts in the names of individuals/entities of
Bangladesh/Pakistan nationality/ownership requires approval of Reserve
Bank.

2. Types of accounts:

The accounts may be maintained in any form, e.g. savings, current, recurring or fixed
deposit account etc.

3. Permitted Credits:

a) Proceeds of remittances to India in any permitted currency.

b) Proceeds of personal cheques drawn by the account holder on his foreign currency
account and of travellers cheques, bank drafts payable in any permitted currency
including instruments expressed in Indian rupees for which reimbursement will be
received in foreign currency, deposited by the account holder in person during his
temporary visit to India, provided the,authorised dealer/bank is satisfied that the
account holder is still resident outside India, the travellers' cheques/drafts are
standing/endorsed in the name of the account holder and in the case of travellers'
cheques, they were issued outside India.

c) Proceeds of foreign currency/bank notes tendered by account holder during his
temporary visit to India, provided (i) the amount was declared on a Currency
Declaration Form (CDF), where applicable, and (ii) the notes are tendered to the
authorised dealer in person by the account holder himself and the authorised
dealer is satisfied that account holder is a person resident outside India.

d) Transfers from other NRE/FCNR accounts.
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e) Interest accruing on the funds held in the account.

f) Interest on Government securities and dividend on units of mutual funds,
provided the securities/units were purchased by debit to the account holder's
NRE/FCNR account or out of inward remittance through normal banking
channels.

g) Maturity proceeds of Government securities including National Plan/Savings
Certificates as well as proceeds of Government securities and units of mutual
funds sold on a recognised stock exchange in India and sale proceeds of units
received from mutual funds, provided the securities/units were originally
purchased by debit to the account holders's NRE/FCNR account or out of
remittances received from outside India in free foreign exchange.

h) Refund of share/debenture subscriptions to new issues of Indian companies or
portion thereof, if the amount of subscription was paid from the same account or
from other NRE/FCNR account of the account holder or by remittance from
outside India through normal banking channels.

i) Refund of application/earnest money made by the house building agencies on
account of non-allotment of flat/plot, together with interest, if any (net of income
tax payable thereon), provided the original payment was made out of NRE/FCNR
account of the account holder or remittance from outside India through normal
banking channels and the authorised dealer is satisfied about the genuineness of
the transaction.

j) Any other credit if covered under general or special permission granted by
Reserve Bank.

4. Permitted Debits:

a) Local disbursements

b) Remittances outside India.

c) Transfer to NRE/FCNR accounts of the account holder or any other person
eligible to maintain such account.

d) Investment in shares/securities /commercial paper of an Indian company or for
purchase of immovable property in India provided such investment/purchase, is
covered by the regulations made, or the general/special permission granted, by
the Reserve Bank. ..

e) Any other transaction if covered under general or special permission granted by
the Reserve Bank.
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5. Rate of Interest:

Rate of interest applicable to these accounts shall be in accordance with the
directions/instructions issued by Reserve Bank from time to time

6. Loans against security of funds held in the account:

a) To account holder:

Authorised dealers and banks maintaining such accounts are permitted to grant
loans in India to the account holder for -

i) personal purposes or for carrying on business activities except for the purpose of
relending or carrying on agricultural/plantation activities or for investment in real
estate business.. The authorised dealer/bank should ensure that the advances are
fully secured by the fixed deposits and regulations relating to normal margin,
interest rate, etc. are complied with Repayment shall be made either by
adjustment of the deposit or by fresh inward remittances from outside India
through normal banking channels. The loan can also be repaid out of local rupee
resources in the NRO account of the borrower. The interest on such loans shall be
in accordance with directives issued by Reserve Bank from time to time ;

ii) the purpose of making direct investment in India on non-repatriation basis by way
of contribution to the capital of Indian firms/companies subject to compliance
with the provisions of the Foreign Exchange Management (Transfer of Indian
security by a person resident outside India) Regulations, 2000 and Foreign
Exchange Management (Investment in proprietary or a partnership firm)
Regulations, 2000.

iii) the purpose of acquisition of flat/house in India for his own residential use subject
to the provisions of the relevant Regulations made under the Act.

(b) To third parties:

Authorised dealers and authorised banks may grant any type of fund based and/or
non-fund based facilities to resident individuals/firms/ companies in India against the
collateral of fixed deposits held in NRE account subject to the following conditions:

i) There should be no direct or indirect foreign exchange consideration for the non-
resident depositor agreeing to pledge his deposits to enable the resident
individual/firm/company to obtain such facilities.

ii) Regulations relating to margin, interest rate, purpose of loan, etc., as stipulated by
Reserve Bank from time to time should be complied with.
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The loan should be utilised for personal purposes or for carrying on business
activities other than agricultural/plantation activities or real estate business. The
loan should not be utilised for relending

The usual norms and considerations as applicable in the case of advances to
trade/industry shall be applicable to such credit facilities

(c) Loans outside India

Authorised dealers may allow their branches/correspondents outside India to grant
any type of fund based and/or non-fund based facilities to or in favour of non-resident
depositor or to third parties at the request of depositor for bona fide purpose against the
security of funds held in the NRE accounts in India and also agree to remittance of the
funds from India, if necessary, for liquidation of the outstandings.

7. Change of resident status of the account holder:

NRE accounts should be redesignated as resident accounts or the funds held in
these accounts may be transferred to the RFC accounts, (if the account holder is eligible
for maintaining RFC account) at the option of the account holder immediately upon the
return of the account holder to India for taking up employment or for carrying on
business or vocation or for any other purpose indicating intention to stay in India for an
uncertain period. Where the account holder is only on a short visit to India, the account
may continue to be treated as NRE account even during his stay in India.

8. Repatriation of funds to non-resident nominee:

Authorised dealers/authorised banks may allow remittance of funds lying in the NRE
account of the deceased account holder to his non-resident nominee.

9. Miscellaneous:

a) Joint accounts : Joint accounts in the names of two or more non-resident
individuals may be opened provided all the account holders are persons of Indian
nationality or origin. When one of the joint holders becomes resident, the
authorised dealer may either delete his name and allow the account to continue as
a NRE account or redesignate the account as a resident account, at the option of
the account holders. Opening of these accounts by a non-resident jointly with a
resident is not permissible.

b) Opening of account during temporary visit : An account may be opened in the
name of an eligible NRI during his temporary visit to India against tender of
foreign currency travellers cheques or foreign currency notes and coins tendered,
provided the authorised dealer is satisfied that the person has not ceased to be a
non-resident.
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c) Operations by Power of attorney Authorised dealers/authorised banks may
allow operations on an NRE account in terms of Power of Attorney or other
authority granted in favour of a resident by the non-resident account holder,
provided such operations are restricted to withdrawals for local payments. In
cases where the account holder or a bank designated by him is eligible to make
investments in India, the Power of Attorney holder may be permitted by
authorised dealers to operate the account to facilitate such investment. The
resident Power of Attorney holder shall not, however, be allowed to repatriate
outside India funds held in the account under any circumstances or make payment
by way of gift to a resident on behalf of the account holder or transfer funds from
the account to another NRE account.

d) Special Series of Cheques: For easy identification and quicker processing of
cheques drawn on NRE accounts, authorised dealers/banks shall issue cheque
books containing a special series of cheques, to their constituents holding NRE
accounts.

e) Temporary overdrawings : Authorised dealers/authorised banks may at their
discretion/commercial judgement allow for a period of not more than two weeks,
overdrawings in NRE savings bank accounts, upto a limit of Rs. 50,000 subject to
the condition that such overdrawings together with the interest payable thereon
are cleared/repaid within the said period of two weeks, out of inward remittances
through normal banking channels or by transfer of funds from other NRE/FCNR
accounts.

f) Remittances abroad by Resident nominee : Application from a resident
nominee for remittance of funds outside India for meeting the liabilities, if any, of
the deceased account holder or for similar other purposes, should be forwarded to
the Reserve Bank for consideration.'

g) Tax Exemption : Income from interest on balances standing to the credit of
NRE Accounts is exempt from Income Tax. Likewise balances held in such
accounts are exempt from wealth tax.

h) Reporting:

The transactions in these accounts shall be reported to the Reserve Bank in
accordance with the directions issued by it from time to time.
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SCHEDULE 2
[ See Regulation 5(1) (ii) ]

FOREIGN CURRENCY (NON-RESIDENT) ACCOUNT (BANKS) SCHEME -
FCNR(B)

1. Eligibility :

(a) NRIs and OCBs are eligible to open and maintain these accounts with an
authorised dealer.

NOTE: Opening of FCNR(B) accounts in the names of NRls/OCBs of
Bangladesh/Pakistan nationality/ownership requires approval of Reserve Bank.

(b) These accounts may be opened with funds remitted from outside India through
normal banking channels or funds received in rupees by debit to the account of a
non-resident bank maintained with an authorised dealer in India or funds which
are of repatriable nature in terms of the regulations made by Reserve Bank.
Accounts may also be opened by transfer of funds from existing NRE/FCNR
accounts.

(c) Remittances from outside India for opening of or crediting to these accounts
should be made in the designated currency in which the account is desired to be
opened/maintained. Without prejudice to this, if the remittance is received in a
currency other than the designated currency (including funds received in rupees
by debit to the account of a non-resident bank), it should be converted into the
latter currency by the authorised dealer at the risk and cost of the remitter and
account should be opened/credited in only the designated currency.

(d) In case the depositor with any convertible currency other than designated
currency desires to place a deposit in these accounts, authorised dealers may
undertake with the depositor a fully covered swap in that currency against the
desired designated currency. Such a swap may also be done between two
designated currencies.

2. Designated currencies :

Deposit of funds in the accounts may be accepted in Pound Sterling, US Dollar,
Deutsche Mark, Japanese Yen, Euro and such other currencies as may be designated by
Reserve Bank from time to time.

3. Type of account:

These accounts may be opened only in the form of term deposit for any of the three
maturity periods, viz. one year and above but less than two years, two years and above
but less than three years and three years only.
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4. Rate of Interest:

The rate of interest on funds held in these deposit accounts will be in accordance with the
directives issued by the Reserve Bank from time to time.

5. Permissible Debits/Credits :

All debits/credits permissible in respect of NRE accounts as specified in Schedule 1 shall
be permissible in respect of these accounts also.

6. Rate for Conversion of Rupees into Designated Currencies and vice versa :

i ) Remittances received in Indian rupees for opening these accounts shall be
converted by the authorised dealer into the designated foreign currency at the clean T.T.
selling rate for that currency ruling on the date of conversion.

ii) For the purpose of payment in rupees, funds held in these accounts shall be
converted into rupees at the authorised dealer's clean T.T. buying rate for the concerned
currency ruling on the date of withdrawal.

7. Inland Movement of Funds :

Any inland movement of funds for the purpose of opening these accounts as well
as for repatriation outside India of balances held in these accounts will be free of inland
exchange or commission for the non-resident depositors. The Authorised dealer
receiving foreign currency remittances in these accounts will also, on request, pass on the
foreign currency to another authorised dealer if the account has to be opened with the
latter, at no extra cost to the remitter

8. Manner of Payment of Interest:

( i ) Interest on balances held in these accounts may be paid half-yearly or on an
annual basis as desired by the depositor.

(ii) Interest may be credited to a new FCNR(B) account or an existing/new
NRE/NRO/NRNR/NRSR account in the name of the account holder, at his
option

9. Loans/overdrafts against security of funds held in the account:

(1) The terms and conditions as applicable to NRE deposits (cf. Schedule 1) in
respect of loans and overdrafts in India to depositor and to third parties as also
loans outside India against security of deposits, shall apply mutatis mutandis to
FCNR(B) deposits.
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(2) The margin requirement shall be notionally calculated on the rupee equivalent of
the deposits.

10. Change of resident status of the account holder:

When an account holder becomes a person resident in India, deposits may be
allowed to continue till maturity at the contracted rate of interest, if so desired by him.
However, except the provisions relating to rate of interest and reserve requirements as
applicable to FCNR(B) deposits, for all other purposes such deposits shall be treated as
resident deposits from the date of return of the account holder to India. Authorised dealers
should convert the FCNR(B) deposits on maturity into resident rupee deposit accounts or
RFC account (if the depositor is eligible to open RFC account), at the option of the
account holder and interest on the new deposit (rupee account or RFC account) shall be
payable at the relevant rates applicable for such deposits.

11. Joint account, repatriation of balances, etc.:

Terms and conditions as applicable to NRE accounts (cf. Schedule 1) in respect of
joint accounts, repatriation of funds, opening account during temporary visit, operation
by power of attorney, loans/overdrafts against security of funds held in accounts, shall
apply mutatis mutandis to FCNR (B) accounts

12. Reporting:

The transactions in these accounts shall be reported to Reserve Bank in
accordance with the directions issued by it from time to time.

13. Other features :

(a) Reserve Bank will not provide exchange rate guarantee to authorised dealers for
deposits of any maturity in these accounts.

(b) Lending of resources mobilised by authorised dealers under these accounts are not
subject to any interest rate stipulations.

NOTE:

Premature withdrawal of FCNR(B) deposits for the purpose of opening NRNR
Rupee Deposit accounts with an authorised dealer other than the one with whom the
account FCNR(B) is maintained will attract penalty as per the directions issued by
Reserve Bank from time to time.



94 THE GAZETTE OF INDIA . EXTRAORDINARY [PART II—SEC. 3(i)]

SCHEDULE 3
[ See Regulation 5(l)(iii) ]

NON-RESIDENT ORDINARY RUPEE( NRO) ACCOUNT SCHEME

1. Eligibility

(a) Any person resident outside India may open NRO account with an authorised
dealer or an authorised bank for the purpose of putting through bona fide
transactions in rupees not involving any violation of the provisions of the Act,
rules and regulations made thereunder.

(b) The operations on the accounts should not result in the account holder making
available foreign exchange to any person resident in India against reimbursement
in rupees or in any other manner.

(c) At the time of opening of the account, the account holder should furnish an
undertaking to the authorised dealer/authorised bank with whom the account is
maintained that in cases of debits to the account for the purpose of investment in
India and credits representing sale proceeds of investments, he will ensure that
such investments/disinvestments will be in accordance with the regulations made
by Reserve Bank in this regard

NOTES : A. Opening of accounts by individuals/entities of
Bangladesh/Pakistan nationality/ ownership requires approval of
Reserve Bank.

B. Post Offices in India may maintain savings bank accounts
in the names of persons resident outside India and allow
operations on these accounts subject to the same terms and
conditions as are applicable to NRO accounts maintained with an
authorised dealer/authorised bank.

2. Types of Accounts

NRO accounts may be opened/maintained in the form of current, savings,
recurring or fixed deposit accounts. The requirements laid down in the directives issued
by Reserve Bank in regard to resident accounts shall apply to NRO accounts.

3. Permissible Credits/Debits

(A) Credits

(i) Proceeds of remittances received in any permitted currency from outside India
through normal banking channels or any permitted currency tendered by the account-
holder during his temporary visit to India or transfers from rupee accounts of non-
resident banks.

(ii) Legitimate dues in India of the account holder.

(B) Debits

(i) All local payments in rupees including payments for investments subject to
compliance with the relevant regulations made by the Reserve Bank.
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(ii) Remittance outside India of current income in India of the account holder net of
applicable taxes.

4. Remittance of funds held in NRO accounts

Balances in NRO accounts are not eligible for remittance outside India without
the approval of Reserve Bank Funds received by way of remittances from outside India
in foreign exchange which have not lost their identity as remittable funds will only be
considered by Reserve Bank for remittance outside India. Where an account (current/
savings) is opened by a foreign tourist visiting India, with funds remitted from outside
India in a specified manner or by sale of foreign exchange brought by him to India,
authorised dealers may convert the balance in the account at the time of departure of the
tourist from India into foreign currency for payment to the account holder provided the
account has been maintained for a period not exceeding six months and the account has
not been credited with any local funds, other than interest accrued thereon.

5. Grant of Loans/Overdrafts

A. To Account holders

i) Loans to non-resident account holders may be granted in rupees against the
security of fixed deposits subject to usual norms as are applicable to resident accounts,
for personal purposes or for carrying on business activities except for the purpose of
relending or carrying on agricultural/plantation activity or for investment in real estate
business.

ii) Authorised dealer/bank may permit overdraft in the account of the account holder
subject to his commercial judgement and compliance with the interest rate etc directives.

B. To Third parties

Loans/overdrafts to resident individuals/firms/companies in India may be granted against
the security of deposits held in NRO accounts, subject to the following terms and
conditions.

(i) The loans shall be utilised only for meeting borrower's personal
requirements and/or business purpose and not for carrying on
agricultural/plantation activities or real estate business, or for relending.

(ii) Regulations relating to margin and rate of interest as stipulated by
Reserve Bank from time to time shall be complied with.

(iii) The usual norms and considerations as applicable in the case of advances
to trade/industry shall be applicable for such loans/ facilities

6. Treatment of Loans/Overdrafts in the event of
change in the resident status of the borrower

In case of person who had availed of loan or overdraft facilities while resident in
India and who subsequently becomes a person resident outside India, the authorised
dealer may at their discretion and commercial judgement allow continuance of the
loan/overdraft facilities. In such cases, payment of interest and repayment of loan may be
made by inward remittance or out of legitimate resources in India of the person
concerned.
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7. Joint Accounts with Residents

The accounts may be held jointly with residents.

8. Change of Resident Status of Account holder

(a) From Resident to Non-resident

When a person resident in India leaves India for a country (other than
Nepal or Bhutan) for taking up employment, or for carrying on business or
vocation outside India or for any other purpose indicating his intention to stay
outside India for an uncertain period, his existing account should be designated
as a Non-Resident (Ordinary) account.

(b) From Non-resident to Resident

NRO accounts may be re-designated as resident rupee accounts on the
return of the account holder to India for taking up employment, or for carrying on

business or vocation or for any other purpose indicating his intention to stay in
India for an uncertain period. Where the account holder is only on a temporary
visit to India, the account should continue to be treated as non-resident during
such visit.

9. Payment of funds to Non-resident Nominee

The amount due/payable to non-resident nominee from the account of a deceased
account holder, shall be credited to NRO account of the nominee with an authorised
dealer/authorised bank in India.

10. Reporting of transactions

i) The transaction in the account which may appear to represent
reimbursement in rupees against foreign exchange made available to a
person resident in India other than authorised dealer, as well as any other
transaction of suspicious nature, should be reported to Reserve Bank.

ii) The transactions in these accounts shall be reported to the Reserve Bank in
accordance with the directions issued by it from time to time.
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SCHEDULE 4
[ See Regulation 5(l)(iv) ]

Non-Resident (Non-Repatriable) Rupee Deposit Scheme

1. Eligibility :

Any person resident outside India (except individuals/entities of
Pakistan/Bangladesh nationality/ownership) may open NRNR accounts with an
authorised dealer.

Accounts should be opened in Indian rupees out of the funds remitted from
outside India through normal banking channels (in freely convertible currency). In the
case of NRIs/OCBs, such accounts may also be opened by transfer of funds from their
existing NRE/FCNR deposit accounts. Premature withdrawal of NRE/FCNR deposits for
opening NRNR deposits with an authorised dealer other than the one with whom the
NRE/FCNR account is maintained will attract penalty, if any, as per the directions issued
by Reserve Bank from time to time.

2. Period of deposit :

The deposits may be held for periods ranging from 6 months to 3 years.

3. Rate of interest :

Banks are free to determine the rate of interest on deposits under this scheme and on
advances against funds held in such deposits.

4. Repatriability :

Only Interest accrued on the deposits is repatriable.

5. Renewal/Transfer:

The principal amount of deposit together with interest accrued thereon may be renewed
for a further period ranging from 6 months to 3 years . If the interest accrued on an
existing deposit is invested under the Scheme, the amount of interest so invested, will not
be eligible for repatriation. The account can also be shifted from one authorised dealer to
another.

6. Gift:

In the case of individual deposit holder, the amount of deposit can be gifted to any
resident/ non-resident or to any Charitable Trust in India recognised under the Income
Tax Act, 1961.

1291 GI/2000—7A
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7. Joint Accounts with residents :

Account may be held jointly with residents.

8. Loans/overdrafts:

Loans/overdrafts in India, against the security of these deposits may be granted by the
authorised dealer to account holders/third parties for personal purposes or for carrying on
business activities and not for carrying on agricultural/plantation activities or real estate
business, or for relending, subject to their normal commercial judgement. Repayment of
loans/liquidation of overdraft to the account holder shall be by way of inward remittance
from outside India through normal banking channels or by debit to
NRE/FCNR/NRO/NRNR/NRSR account of the depositor of by adjustment against
maturity proceeds of deposit. Repayment of loans availed by third parties may be made
out of their own resources.

9. Nomination :

An authorised dealer may register nomination in favour of either a resident or non-
resident. However, nomination in favour of a non-resident may be registered subject to
the condition that the amount standing to the credit of the depositor, in the event of his
death, will be paid to the non-resident nominee only in Indian rupees by credit to the
nominee's NRO/NRNR/NRSR account and will not be allowed to be remitted outside
India.

10. Reporting:

Transactions in these accounts shall be reported to Reserve Bank in accordance with the
directions issued by it from time to time

SCHEDULE 5
( See Regulation 5(l)(v) ]

Non-resident (Special) Rupee (NRSR) Account Scheme

1. Eligibility:

i) NRIs (other than nationals of Bangladesh/Pakistan) who voluntarily undertake not
to seek remittance of funds held in these accounts as also income earned thereon
are eligible to maintain NRSR accounts with an authorised dealer.

ii) These accounts shall carry the same facilities and restrictions as are applicable to
domestic accounts of residents in respect of repatriation of funds held in the
account and/or income accrued thereon with an exception of investment in
shares/securities or immovable property or agricultural/plantation activities or real
estate business in India which shall be governed by the regulations applicable to
such investments by non-residents.

iii) The directives issued by Reserve Bank in regard to domestic accounts shall be
applicable to these accounts.
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2. Application Form:

For the purpose of opening of these accounts, an application shall be submitted to an
authorised dealer in Form NRSR appended to this Schedule.

3. Type of accounts :

These accounts may be maintained in the form of current, savings, recurring or fixed
deposit account.

4. Joint accounts :

These accounts may be held jointly with residents.

5. Rate of interest :

The interest rates as applicable to resident accounts shall apply to these accounts.

6. Change of resident status of the account holder :

When a person resident in India becomes a person resident outside India (other
than Nepal and Bhutan) on account of his taking up employment, or carrying on business
or vocation outside India or for any other purpose indicating his intention to stay outside
India permanently or for an uncertain period, the person concerned will have the option
of designating his existing domestic account as NRO account or NRSR account.

7. Nomination facility :

An authorised dealer may register nomination in favour of either a resident or a
non-resident. However, a non-resident nominee will not be entitled to any remittance
facility out of funds held in NRSR account of the deceased account holder or
income/interest accrued thereon.

8. Overdrafts in NRSR account:

Authorised dealer/authorised bank may permit overdraft in the account of the

account holder subject to his/its commercial judgement.

9. Miscellaneous:

i) The operations on these accounts may be allowed freely as in the case of domestic
accounts maintained by resident individuals.

ii) The account holders are also permitted to freely transfer funds from
NRO/NRE/FCNR accounts to NRSR accounts but not vice versa.



100 THE GAZETTE OF INDIA EXTRAORDINARY [PART II—SEC. 3 (i)]

NRSR

Application-cum-Undertaking form for opening
of Non-Resident (Special) Rupee (NRSR) Account

To.

Photograph/s
(Name and address of bank) of the

account holder/s
Dear Sir,

Opening of Non-Resident (Special) Rupee Account

*I/We request you to open a Non-resident (Special) Rupee account |
with your branch
*I/We request you to convert our existing resident account no with
your branch to a
Non-resident (Special) Rupee account.

My/Our particulars are given below:

1. Name/s
2. Address/es
3. Nationality

I/We undertake to abide by the regulations framed for Non-Resident (Special)
Rupee accounts.

Undertaking

I/We ,(name/s) , undertake that:

I /We will not make available to any person resident in India any foreign
exchange against reimbursement in India in rupees or otherwise.

I /We will ensure that investment is shares /securities or immovable property in
India out of funds held in my/our NRSR account with you are governed by
respective regulations of Reserve Bank of India.

I/We voluntarily undertake that I/We and/or my/our heir/successor will not seek
repatriation of funds held in my/our NRSR a/c with you and /or any
income/interest earned thereon at any time.

Place (Signature/s)
Date Name/s

Address/es
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SCHEDULE 6
[ See Regulation 7(1) ]

Acceptance of deposits by a company incorporated in India (including a non-
banking finance company registered with Reserve Bank) on repatriation basis from
a non-resident Indian or a person of Indian origin resident outside India.

A company incorporated in India (including a non-banking finance company registered
with the Reserve Bank) may accept deposits from NRls, on repatriation basis subject to
the following conditions.

i) The deposits are received under a public deposit scheme.

ii) If the deposit accepting company is a non-banking finance company, it
should be registered with the Reserve Bank and should have obtained the
required credit rating as stipulated under the guidelines issued by Reserve
Bank for such companies.

iii) The amount representing the deposit is received by inward remittance
from outside India through normal banking channels or by debit to the
Non-Resident (External) Account or Foreign Currency (Non-Resident)
(Bank) Account maintained with an authorised dealer/authorised bank in
India.

iv) If the deposit accepting company is a non-banking finance company the
rate of interest payable on deposits shall be in conformity with the
guidelines/directions issued by Reserve Bank for such companies. In other
cases the rate of interest payable on deposits shall not exceed the ceiling
rate prescribed from time to time under the Companies (Acceptance of
Deposit) Rules, 1975.

v) The maturity period of deposits shall not exceed 3 years.

vi) The company accepting the deposits shall comply with the provisions of
any other law, rules, regulations, orders issued by the Government of India
or any other competent authority, as are applicable to it in regard to
acceptance of deposits.

vii) The amount of aggregate deposits accepted by the company shall not
exceed 35% of its net owned funds.
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viii) The payment of interest net of taxes may be made by the company to the
depositor by remittance through an authorised dealer or by credit to the
depositor's NRE/FCNR(B)/NRNR/NRO/NRSR account as desired by
him.

ix) The amount of deposits so collected shall not be utilised by the company
for re-lending (not applicable to a Non-Banking Finance Company) or for
undertaking agricultural/plantation activities or real estate business or for
investing in any other concern, firm or a company engaged in or proposing
to engage in agricultural/plantation activities or real estate business.

x) The repayment of the deposit may be made by the company to the
depositor by remittance from India through an authorised dealer or by
credit to the depositor's NRE/FCNR(B) account maintained with an
authorised dealer in India, provided the depositor continues to be a non-
resident at the time of repayment. While applying to the authorised dealer
for remittance of maturity proceeds of deposit or credit thereof to
NRE/FCNR(B) account , the company should certify that the amount of
deposit was received either by inward remittance from outside India
through normal banking channels or by debit to the depositor's
NRE/FCNR(B) account, as the case may be.

xi) The amount representing repayment of deposit may also be credited to the
depositor's NRNR/NRO or NRSR account, at the depositor's option.

SCHEDULE 7
| See Regulation 7(2) ]

Acceptance of deposits by Indian proprietorship concern/firm or company
(including non-banking finance company registered with Reserve Bank) on non-
repatriation basis from Non-Resident Indians and persons of Indian origin resident
outside India

A proprietorship concern or a firm in India, may accept deposits on non-repatriation basis
from NRIs, and a company incorporated in India (including a non-banking finance
company registered with Reserve Bank) may accept deposits on non-repatriation basis
from NRIs/OCBs, subject to the following conditions :

i) In the case of a company, the deposits may be accepted either under
private arrangement or under a public deposit scheme.

ii) If the deposit accepting company is a non-banking finance company, it
should be registered with the Reserve Bank and should have obtained the
required credit rating as stipulated under the guidelines issued by Reserve
Bank for such companies.
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iii) The maturity period of deposit shall not exceed 3 years.

iv) If the deposit accepting company is a non-banking finance company the
rate of interest payable on deposits shall be in conformity with the
guidelines/directions issued by Reserve Bank for such companies. In
other cases the rate of interest payable on deposits shall not exceed the
ceiling rate prescribed from time to time under the Companies
(Acceptance of Deposit) Rules, 1975

v) The amount of deposit shall be received either by inward remittance from
outside India through normal banking channels or by debit to
NRE/FCNR(B)/NRO/NRNR or NRSR account. Where, however/ the
deposit is made out of funds held in NRSR account of the depositor,
payment of interest as also the repayment of deposit shall be made only by
credit to NRSR account of the depositor concerned. In all other cases, the
maturity proceeds/interest shall be credited to NRO Account.

vi) The proprietorship concern/firm/company accepting the deposit should
comply with the provisions of any other law, rules, regulations or orders
made by Government or any other competent authority, as are applicable
to it in regard to acceptance of deposits.

vii) The proprietorship concern, firm or company accepting the deposit shall
not utilise the amount of deposits for relending (not applicable to a Non-
Banking Finance Company) or for undertaking agricultural/plantation
activities or real estate business or for investing in any other concern or
firm or company engaged in or proposing to engage in
agricultural/plantation activities or real estate business.

viii) The amount of deposits accepted shall not be allowed to be repatriated
outside India.

[F. No. 1/9/EC/97]
P. R. GOPALA RAO, Executive Director
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 6/RB-2000

G. S. R. 389(E).—In exercise of the powers conferred by clause (g) of sub-section (3) of Section 6, sub-
section (2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve Bank makes
the following regulations for export from and import into, India of currency or currency notes, namely :—

1. Short title & commencement :-

|) These regulations may be called as Foreign Exchange Management (Export and
Import of Currency) Regulations, 2000.

ii) They shall come into effect on 1st day of June, 2000.

2. Definitions :-

In these regulations, unless the context requires otherwise, -

i) ' Act' means Foreign Exchange Management Act, 1999 (42 of 1999);

ii) the words and expressions used and not defined in these regulations but defined in
the Act have meanings respectively assigned to them in the Act.

3. Export and Import of Indian currency and currency notes :-

(1) Save as otherwise provided in these regulations, any person resident in India,

a) may take outside India (other than to Nepal and Bhutan) currency notes of
Government of India and Reserve Bank of India notes upto an amount not
exceeding Rs. 5,000/- per person;

b) may take or send outside India (other than to Nepal and Bhutan)
commemorative coins not exceeding two coins each.

Explanation :

'Commemorative Coin' includes coin issued by Government of India Mint to
commemorate any specific occasion or event and expressed in Indian
currency.
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c) who had gone out of India on a temporary visit, may bring into India at the
time of his return from any place outside India (other than from Nepal and
Bhutan), currency notes of Government of India and Reserve Bank of India
notes upto an amount not exceeding Rs.5,000/- per person.

4. Prohibition on Export of Indian coins :-

No person shall take or send out of India the Indian coins which are covered by the
Antique and Art Treasure Act, 1972.

5. Prohibition on export and import of foreign currency :-

Except as otherwise provided in these regulations, no person shall, without the general or
special permission of the Reserve Bank, export or send out of India, or import or bring into India,
any foreign currency.

6. Import of foreign exchange into India :-

A person may -

a) send into India without limit foreign exchange in any form other than currency notes,
bank notes and travellers cheques ;

b) bring into India from any place outside India without limit foreign exchange (other
than unissued notes),

provided that bringing of foreign exchange into India under clause (b) shall be subject to
the condition that such person makes, on arrival in India, a declaration to the Custom authorities
in Currency Declaration Form (CDF) annexed to these Regulations;

provided further that it shall not be necessary to make such declaration where the
aggregate value of the foreign exchange in the form of currency notes, bank notes or traveller's
cheques brought in by such person at any one time does not exceed US$10,000 ( US Dollars ten
thousands) or its equivalent and/or the aggregate value of foreign currency notes brought in by
such person at any one time does not exceed US$ 5,000 ( US Dollars five thousands) or its
equivalent.

7. Export of foreign exchange and currency notes :-

(1) An authorised person may send out of India foreign currency acquired in normal course

of business,

(2) any person may take or send out of India, -

(i) Cheques drawn on foreign currency account maintained in accordance with
Foreign Exchange Management (Foreign Currency Accounts by a person resident
in India) Regulations, 2000;
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(ii) foreign exchange obtained by him by drawal from an authorised person in
accordance with the provisions of the Act or the rules or regulations or directions
made or issued thereunder ;

(iii) currency in the safes of vessels or aircrafts which has been brought into India or
which has been taken on board a vessel or aircraft with the permission of the
Reserve Bank;

(3) any person may take out of India, -

(i) foreign exchange possessed by him in accordance with the Foreign Exchange
Management (Possession and Retention of Foreign Currency) Regulations, 2000 ;

(ii) unspent foreign exchange brought back by him to India while returning from
travel abroad and retained in accordance with the Foreign Exchange Management
(Possession and Retention of Foreign Currency) Regulations, 2000 ;

(4) any person resident outside India may take out of India unspent foreign exchange not
exceeding the amount brought in by him and declared in accordance with the proviso to clause
(b) of Regulation 6, on his arrival in India.

8. Export and import of currency to or from Nepal and Bhutan :-

Notwithstanding anything contained in these regulations, a person may -

i) take or send out of India to Nepal or Bhutan, currency notes of Government of
India and Reserve Bank of India notes (other than notes of denominations of
above Rs. 100 in either case);

ii) bring into India from Nepal or Bhutan, currency notes of Government of India
and Reserve Bank of India notes (other than notes of denominations of above
Rs. 100 in either case);

iii) take out of India to Nepal or Bhutan, or bring into India from Nepal or Bhutan,
currency notes being the currency of Nepal or Bhutan.

[F. No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director

CURRENCY DECLARATION FORM (CDF)
[See Regulation 6]

Instructions for passengers:

1. This form need not be completed in cases where the aggregate value of the foreign exchange
brought in by the passenger in the form of currency notes, bank notes, or travellers cheques does not
exceed U.S.$ 10,000/- or its equivalent and/or the value of foreign currency notes does not exceed
U.S.$ 5,000 or its equivalent.
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2. Passengers are advised to produce this form to a bank authorised to deal in foreign exchange or
money changer at the time of conversion of foreign exchange into Indian rupees or reconversion of
rupees into foreign exchange.

3. Visitors to India may please note that in case they do not wish to encash all the foreign exchange
declared above they should retain this form with them for production to the Customs at the time of
their departure from India to enable them to take with them the unutilised balance.

4. Details of travellers' cheques/currency notes need not be furnished.

5. Foreign tourists need not indicate their address.

(To be completed by passenger)
1
hereby, declare that the following foreign exchange is in my possession at the time of my arrival
in India:

(Aggregate value only)

1
2
3

Name of the currency Currency notes Travellers Cheques Total

Signature
Passport No.
Nationality

To be completed by Customs Officer
This is to certify that the above named person has brought with him foreign exchange as
indicated above.

Date
(Stamp and Signature of Customs Officer)

(Space for endorsement)

Date

1

Distinctive Number of
Encashment Certificate

2

Amount changed

3

Stamp and Signature of
Bank or Money changer

4

1291 GI/2000—8A.
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 7/2000-RB

G. S. R. 390(E).—In exercise of the powers conferred by clause (h) of sub-section (3) of Section 6, sub-
scclion (2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve Bank hereby
makes the following regulations relating to acquisition and transfer of immovable property outside India,
namely —

1. Short title and commencement :-

i) These regulations may be called the Foreign Exchange Management (Acquisition
and transfer of immovable property outside India) Regulations, 2000.

ii) They shall come into force on 1 st day of June, 2000.

2. Definitions :-

In these regulations, unless the context requires otherwise, -

i) 'Act' means the Foreign Exchange Management Act, 1999 (42 of 1999) ;

ii) the words and expressions used but not defined in these Regulations shall have
the same meanings respectively assigned to them in the Act.

3. Restriction on acquisition or transfer of immovable property outside India :-

Save as otherwise provided in the Act or in these regulations, no person resident in India
shall acquire or transfer any immovable property situated outside India without general or special
permission of the Reserve Bank.
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4. Exemptions ;-

Nothing contained in these regulations shall apply to the property -

(a) held by a person resident in India who is a national of a foreign state ;

(b) acquired by a person resident in India on or before 8th July 1947 and continued to
be held by him with the permission of the Reserve Bank.

5, Acquisition and Transfer of Immovable Property outside India :-

(1) A person resident in India may acquire immovable property outside India, -

(a) by way of gift or inheritance from a person referred to in sub-section (4) of
Section 6 of the Act, or referred to in clause (b) of regulation 4;

(b) by way of purchase out of foreign exchange held in Resident Foreign
Currency (RFC) account maintained in accordance with the Foreign
Exchange Management (Foreign Currency accounts by a person resident
in India) Regulations, 2000;

(2) A person resident in India, who has acquired immovable property outside India
under sub-regulation (1) of this regulation, may transfer it by way of gift to his
relative who is a person resident in India;

Explanation :

For the purposes of this regulation, 'relative' in relation to an individual means husband
wife, brother or sister or any lineal ascendant or descendant of that individual.

[F. No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 8/2000-RB

G. S. R. 391(E).—In exercise of the powers conferred by clause (j) of sub-section (3) of Section 6, sub-
scclion (2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve Bank makes
the following regulations, namely :—

1. Short title & commencement :-

i) These regulations may be called the Foreign Exchange Management (Guarantees)
Regulations, 2000

ii) They shall come into force on 1st day of June, 2000.

2. Definitions :-

In these regulations, unless the context requires otherwise, -

(i) Act' means the Foreign Exchange Management Act, 1999 (42 of 1999),

(ii) 'authorised dealer' means a person authorised as an authorised dealer under
sub-section (I) of section 10 of the Act,

(iii) the words and expressions used but not defined in these regulations shall have the
same meanings respectively assigned to them in the Act

3. Prohibition :-

Save as otherwise provided in these regulations, or with the general or special permission
of the Reserve Bank, no person resident in India shall give a guarantee or surety in respect of, or
undertake a transaction, by whatever name called, which has the effect of guaranteeing, a debt,
obligation or other liability owed by a person resident in India to, or incurred by, a person
resident outside India
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4. Guarantees which may be given by an authorised dealer :-

(1) An authorised dealer may give a guarantee in respect of any debt, obligation or
other liability incurred by a person resident in India and owed to a person resident
outside India, in the following cases, namely:-

where the debt, obligation or other liability is incurred by the person resident in
India, -

i) as an exporter, on account of exports from India;

ii) as an importer, in respect of import on deferred payment terms in
accordance with the approval granted by the Reserve Bank for import on
such terms.

(2) An authorised dealer may give a guarantee in respect of any debt, obligation or
other liability incurred by a person resident outside India, in the following cases,
namely :-

i) where such debt, obligation or liability is owed to a person resident in India
in connection with a bonafide trade transaction :

Provided that the guarantee given under this clause is covered by a
counter-guarantee of a bank of international repute resident abroad;

ii) as a counter-guarantee to cover guarantee issued by his branch or
correspondent outside India, on behalf of Indian exporter in cases where
guarantees of only resident banks are acceptable to overseas buyers.

(3) An authorised dealer may, in the ordinary course of his business, give a guarantee
in the following other cases, namely.

i) on behalf of his customer or branch or correspondent outside India in
respect of missing or defective documents, or authenticity of signatures;

(ii) in favour of organizations outside India issuing travellers cheques stocked
for sale in India by the authorised dealer or by his constituents who are
authorised persons

5 Guarantees which may be given by persons other than an authorised dealer :-

A person other than an authorised dealer may give a guarantee in the following cases,
namely:
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(a) a person resident in India being an exporting company may give a
guarantee for performance of a project outside India, or for availing of
credit facilities, whether fund-based or non-fund based, from a bank or a
financial institution outside India in connection with the execution of such
project :

Provided that the previous approval for undertaking the project has been
duly obtained from the approving authority in India;

Explanation :

For the purpose of this regulation, the "approving authority" means the
authority referred to in Regulation 18 of Foreign Exchange Management
(Export of goods and services) Regulations, 2000.

b) a company in India promoting or setting up outside India, a joint venture
company or a wholly-owned subsidiary, may give a guarantee to or on
behalf of the latter in connection with its business :

Provided that the terms and conditions stipulated in Foreign Exchange
Management (Transfer and Issue of Foreign Security) Regulations, 2000
for promoting or setting up such company or subsidiary are continued to be
complied with;

Provided further that the guarantee under this clause may also be given by
an authorised dealer in India;

c) an agent in India of a shipping or airline company incorporated outside
India may give a guarantee on behalf of such company in connection with
its obligation or liability owed to any statutory or Government authority in
India.

[F. No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 9/2000-RB

G. S. R. 392(E).—In exercise of the powers conferred by Section 8, sub-section (6) of Section 10, clause
(c) of sub-section (2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve
Bank makes the following regulations relating to the manner of, and the period for, realisation of foreign ex-
change, repatriation of realised foreign exchange to India and its surrender, namely :—

1. Short title and commencement :-

i) These regulations may be called the Foreign Exchange Management (Realisation,
Repatriation and Surrender of Foreign Exchange) Regulations, 2000.

ii) They shall come into force on 1st day of June, 2000.

2. Definitions: -

In these Regulations, unless the context requires otherwise, -

i) 'Act' means Foreign Exchange Management Act, 1999 ( 42 of 1999 ) ;

ii) ' Authorised dealer' means a person authorised as an authorised dealer under
sub-section (1) of Section 10 of the Act;

iii) 'foreign exchange due' means the amount which a person has a right to receive or
claim in foreign exchange ;

iv) 'surrender' means the selling of foreign exchange to an authorised person in India
in exchange of rupees ;

v) the words and expressions used but not defined in these regulations shall have the
same meanings respectively assigned to them in the Act.

3. Duty of persons to realise foreign exchange due :-

A person resident in India to whom any amount of foreign exchange is due or has accrued
shall, save as otherwise provided under the provisions of the Act, or the rules and regulations
made thereunder, or with the general or special permission of the Reserve Bank, take all
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reasonable steps to realise and repatriate to India such foreign exchange, and shall in no case do
or refrain from doing anything, or take or refrain from taking any action, which has the effect of
securing -

(a) that the receipt by him of the whole or part of that foreign exchange is delayed; or

(b) that the foreign exchange ceases in whole or in part to be receivable by him.

4. Manner of Repatriation :-

(1) On realisation of foreign exchange due, a person shall repatriate the same to India,
namely bring into, or receive in; India and -

(a) sell it to an authorised person in India in exchange for rupees; or

(b) retain or hold it in account with an authorised dealer in India to the extent
specified by the Reserve Bank; or

(c) use it for discharge of a debt or liability denominated in foreign exchange to the
extent and in the manner specified by the Reserve Bank.

(2) A person shall be deemed to have repatriated the realised foreign exchange to India when
he receives in India payment in rupees from the account of a bank or an exchange house situated
in any country outside India, maintained with an authorised dealer.

5. Period for surrender of realised foreign exchange :-

A person shall sell the realised foreign exchange to an authorised person under clause (a)
of sub-regulation (1) of regulation 4, within the period specified below -

i) foreign exchange due or accrued as remuneration for services rendered, whether
in or outside India, or in settlement of any lawful obligation, or an income on
assets held outside India, or as inheritance, settlement or gift, within seven days
from the date of its receipt ;

ii) in all other cases within a period of ninety days from the date of its receipt.
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6. Period for surrender in certain cases :-

(1) Any person who has acquired or purchased foreign exchange for any purpose mentioned
in the declaration made by him to an authorised person under sub-section (5) of Section 10 of the
Act does not use it for such purpose or for any other purpose for which purchase or acquisition of
foreign exchange is permissible under the provisions of the Act or the rules or regulations or
direction or order made thereunder, shall surrender such foreign exchange or the unused portion
thereof to an authorised person within a period of sixty days from the date of its acquisition or
purchase by him.

(2) Notwithstanding anything contained in sub-regulation (1), where the foreign exchange
acquired or purchased by any person from an authorised person is for the purpose of foreign
travel, then, the unspent balance of such foreign exchange shall, save as otherwise provided in
the regulations made under the Act, be surrendered to an authorised person -

(i) within ninety days from the date of return of the traveller to India, when the
unspent foreign exchange is in the form of currency notes and coins; and

(ii) within one hundred eighty days from the date of return of the traveller to India,
when the unspent foreign exchange is in the form of travellers cheques.

7. Exemption :-

Nothing in these regulations shall apply to foreign exchange in the form of currency of
Nepal or Bhutan.

[F. No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director

1291 GI/2000—9A.
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 10/2000-RB

G. S. R. 393(E).—In exercise of the powers conferred by Section 9 and clause (e) of sub-section (2) of
Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve Bank of. India makes the
following regulations for opening, holding and maintaining of Foreign Currency Accounts and the limits upto
which amounts can be held in such accounts by a person resident in India, namely :—

1. Short title and commencement :-

i) These Regulations may be called the Foreign Exchange Management (Foreign
Currency Accounts by a person resident in India) Regulations, 2000.

ii) They shall come into force on 1st day of June 2000.

2. Definitions :-

In these Regulations, unless the context otherwise requires, -

i) 'Act' means the Foreign Exchange Management Act, 1999 (42 of 1999);

ii) 'Authorised dealer' means a person authorised as an authorised dealer under sub-
section (1) of section 10 of the Act;

Hi) 'Foreign Currency Account' means an account held or maintained in currency
other than the currency of India or Nepal or Bhutan;

iv) 'Schedule' means a schedule to these Regulations;

v) the words and expressions used but not defined in these Regulations shall have
the same meanings respectively assigned to them in the Act.

3. Restriction on holding foreign currency account by a person resident in India :-

Save as otherwise provided in the Act or rules or regulations made thereunder, no person
resident in India shall open or hold or maintain a Foreign Currency Account:
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Provided that a Foreign Currency Account held or maintained before the commencement
of these Regulations by a person resident in India with special or general permission of the
Reserve Bank, shall be deemed to be held or maintained under these Regulations :

Provided further that the Reserve Bank, may on an application made to it, permit a person
resident in India to open or hold or maintain a Foreign Currency Account, subject to such terms
and conditions as may be considered necessary.

4. Opening, holding and maintaining an Exchange
Earner's Foreign Currency Account :-

A person resident in India may open, hold and maintain with an authorised dealer in
India, a Foreign Currency Account to be known as Exchange Earner's Foreign Currency (EEFC)
Account, subject to the terms and conditions of the Exchange Earners' Foreign Currency
Account Scheme specified in the Schedule.

5. Opening, holding and maintaining a
Resident Foreign Currency Account :-

(1) A person resident in India may open, hold and maintain with an authorised dealer
in India a Foreign Currency Account, to be known as a Resident Foreign Currency (RFC)
Account, out of foreign exchange -

(a) received as pension or any other superannuation or other monetary
benefits from his employer outside India; or

(b) realised on conversion of the assets referred to in sub-section (4) of
section 6 of the Act, and repatriated to India; or

(c) received or acquired as gift or inheritance from a person referred to in
sub-section (4) of section 6 of the Act; or

(d) referred to in clause (c) of section 9 of the Act, or acquired as gift or
inheritance therefrom.

(2) The funds in a Resident Foreign Currency Account opened or held or maintained
in terms of sub-regulation (1) shall be free from all restrictions regarding utilisation of
foreign currency balances including any restriction on investment in any form, by
whatever name called, outside India.

6. Opening, holding and maintaining a Foreign Currency Account
in India in certain other cases :-

A shipping or airline company incorporated outside India or its agent in India may open,
hold and maintain a Foreign Currency Account with an authorised dealer in India for meeting
the local expenses in India of such airline or shipping company:
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Provided that the credits to such accounts are only by way of freight or passage fare
collections in India or by inward remittances through normal banking channels from its office
outside India and, in the case of agent, from his principal outside India.

7. Opening, holding and maintaining a Foreign Currency Account outside India :-

(1) An authorised dealer in India may open, hold and maintain with his branch or head office
or correspondent outside India, a Foreign Currency Account for the purpose of transacting
foreign exchange business and other matters incidental thereto, in accordance with the provisions
of the Act or the rules or regulations made or the directions issued thereunder.

(2) A branch outside India of a bank incorporated or constituted in India may open, hold and
maintain with a bank outside India, a Foreign Currency Account for the purpose of carrying on
normal banking business outside India, subject to compliance with the directions or guidelines
issued from time to time by the Reserve Bank, and the regulatory authority in the country where
the branch is located.

(3) A shipping or airline company incorporated in India may open, hold and maintain with a
bank outside India, a Foreign Currency Account for the purpose of undertaking transactions in
the ordinary course of its business.

(4) Life Insurance Corporation of India or General Insurance Corporation of India and its
subsidiaries may open, hold and maintain with a bank outside India, a Foreign Currency Account
for the purpose of meeting the expenditure incidental to the insurance business carried on by
them and for that purpose, credit to such account the insurance premia received by them outside
India.

(5) A person resident in India, being an exporter who has undertaken a construction contract
or a turnkey project outside India or who is exporting services or engineering goods from India
on deferred payment terms may open, hold and maintain a Foreign Currency Account with a
bank outside India, provided that -

a) approval as required under the Foreign Exchange Management (Export of
goods and services) Regulations, 2000 has been obtained for undertaking
the contract/project/export of goods or services, and

b) the terms and conditions stipulated in the letter of approval have been duly
complied with.

(6) A person resident in India who has gone abroad for studies or who is on a visit to
a foreign country may open, hold and maintain a Foreign Currency Account with a bank outside
India during his stay outside India, provided that on his return to India, the balance in the account
is repatriated to India •

Provided that short visits to India by a person who has gone abroad for studies,
before completion of his studies, shall not be treated as his return to India.

(7) A person resident in India who has gone out of India to participate in an
exhibition/ trade fair outside India may open, hold and maintain a Foreign
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Currency Account with a bank outside India for crediting the sale proceeds of
goods on display in the exhibition/trade fair :

Provided that the balance in the account is repatriated to India through normal
banking channels within a period of one month from the date of closure of the
exhibition/trade fair.

8. Limit on holding in a Foreign Currency Account :-

Unless otherwise stipulated by the Reserve Bank, a person resident in India who has
opened and is maintaining a Foreign Currency Account in accordance with the provisions of
Regulations 6 and 7, may hold therein foreign exchange without any limit.

9. Types of accounts :-

A Foreign Currency Account with an authorised dealer in India under these Regulations
may be opened, held and maintained -

1) in the form of current or savings or term deposit account in cases where the
account holder is an individual, and in the form of current account or term deposit
account in all other cases;

2) singly or jointly in the name of person eligible to open, hold and maintain such
account.

10. Remittances out of the accounts after the account holder's death :-

On the death of a foreign currency account holder, -

1) the authorised dealer with whom the account is held or maintained may remit to a
nominee being a person resident outside India, funds to the extent of his share or
entitlement from the account of the deceased account holder;

2) a nominee being a person resident in India, who is desirous of remitting funds
outside India out of his share for meeting the liabilities abroad of the deceased,
may apply to the Reserve Bank for such remittance.

11. Responsibility of authorised dealers maintaining
foreign currency accounts :-

An authorised dealer maintaining foreign currency accounts shall -

1) comply with the directions issued by the Reserve Bank from time to time; and

2) submit periodic return or statement, if any, as may be stipulated by the Reserve
Bank.
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Schedule
(See Regulation 4)

Exchange Earner's Foreign Currency (EEFC) Account Scheme

1. Limit up to which foreign currency may be credited to EEFC account

(1) A 100 per cent Export Oriented Unit or a Unit in (a) Export processing zone or (b)
Software Technology Park or (c) Electronic Hardware Technology Park may credit
up to 70 per cent, and any other person resident in India may credit up to 50 per cent
of the following, to the EEFC Account, namely-

i) inward remittance through normal banking channel, other than the remittance
received pursuant to any undertaking given to the Reserve Bank or which
represents foreign currency loan raised or investment received from outside India
by the account holder;

ii) payments received in foreign exchange by a 100 per cent Export Oriented Unit or
a unit in (a) Export Processing Zone or (b) Software Technology Park or (c)
Electronic Hardware Technology Park for supply of goods to similar such unit or
to a unit in Domestic Tariff Area;

iii) payment received by an exporter from an account maintained with an authorised
dealer for the purpose of counter trade, in accordance with the approval granted in
terms of Regulation 14 of the Foreign Exchange Management (Export of Goods
and Services) Regulations, 2000;

iv) advance remittance received by an exporter towards export of goods or services;

v) payment received for export of goods and services from India, out of funds
representing repayment of State Credit in U.S. dollar held in the account of Bank
for Foreign Economic Affairs, Moscow, with an authorised dealer in India;

Provided that the Reserve Bank may, on an application made to it and on being satisfied
that it is necessary to do so, grant permission to hold higher percentage of inward
remittance/payments in foreign exchange in the EEFC account.

(2) Except to the extent provided in sub-paragraph (1), no payment received in foreign
exchange by the account holder from any other person resident in India, shall be
credited to an EEFC account.

Explanation:

For the purpose of the sub-paragraph (1), payment received through an
international credit card for which reimbursement will be provided in foreign
exchange may be regarded as a remittance through normal banking channels.
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2. Permissible credits to EEFC account

Following credits may be made to an EEFC Account, namely -

i) A portion of inward remittance/payment received by the recipient in foreign
exchange subject to the provisions of paragraph (1);

ii) Interest earned on the funds held in the account;

iii) Recredit of unutilised foreign currency earlier withdrawn from the account;

iv) Amount representing repayment by the account holder's importer customer, of
loan/advances granted in terms of clause (iv) of Paragraph 3.

3. Permissible debits to the EEFC account

Following debits may be made to an EEFC Account, namely -

i) Payment outside India towards a current account transaction in accordance with
the provisions of the Foreign Exchange Management (Current Account
Transactions) Rules, 2000 and towards a capital account transaction permissible
under the Foreign Exchange Management (Permissible Capital Account
Transactions) Regulations, 2000.

ii) Payment in foreign exchange towards cost of goods purchased from a 100 percent
Export Oriented Unit or a Unit in (a) Export Processing Zone or (b) Software
Technology Park or (c) Electronic Hardware Technology park

iii) Payment of customs duty in accordance with the provisions of Export Import
Policy of Central Government for the time being in force.

iv) Trade related loans/advances, not exceeding US $ 3 million, by an exporter
holding such account to his importer customer outside India, subject to
compliance with the Foreign Exchange Management (Borrowing and Lending in
Foreign Exchange) Regulations, 2000.

v) Payment in foreign exchange to a person resident in India for supply of
goods/services including payments for air fare and hotel expenditure.

4. Miscellaneous :-

i) There is no restriction on withdrawal in rupees of funds held in an EEFC account.
However, the amount withdrawn in rupees shall not be eligible, for conversion
into foreign currency and for recredit to the account.

ii) Authorised dealer may issue cheque books of separate series with the
superscription "EEFC Account" to the account holders maintaining such
accounts, and also satisfy himself while honouring the cheques that the payment
made by the account holder by issue of a cheque is permissible under these
Regulations.

[F. No. l/9/EC/97]

P. R. GOPALA RAO, Executive Director
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 11/2000-RB

G. S. R. 394(E).—In exercise of the powers conferred by clause (a) and clause (e) of Section 9, clause
(d) and clause (g) of sub-section (2) of Section 47 of the Foreign Management Act, 1999 (42 of 1999), the Reserve
Bank of India makes the following regulations, namely :—

1. Short title & commencement :-

i) These regulations may be called as Foreign Exchange Management (Possession
and Retention of Foreign Currency) Regulations 2000,

ii) They shall come into force on 1 st day of June, 2000.

2. Definitions :-

In these Regulations, unless the context requires otherwise -

i) Act' means Foreign Exchange Management Act, 1999 (42 of 1999).

ii) 'To possess' or 'to retain' means to possess or to retain in physical form and the
words 'possession' or 'retention', shall be construed accordingly.

iii) The words and expressions used but not defined in these regulations shall have
the same meaning respectively assigned to them in the Act.

3. Limits for possession and retention
of foreign currency or foreign coins :-

For the purpose of clause (a) and clause (e) of Section 9 of the Act, the Reserve Bank
specifies the following limits for possession or retention of foreign currency or foreign coins,
namely :-

i) possession without limit of foreign currency and coins by an authorised person
within the scope of his authority ;

ii) possession without limit of foreign coins by any person;

1291 GI/2000—10B.
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iii) retention by a person resident in India of foreign currency notes, bank notes and
foreign currency travellers' cheques not exceeding US$ 2000 or its equivalent in
aggregate, provided that such foreign exchange in the form of currency notes,
bank notes and travellers cheques;

a) was acquired by him while on a visit to any place outside India by way of
payment for services not arising from any business in or anything done in
India;

or

b) was acquired by him, from any person not resident in India and who is on
a visit to India, as honorarium or gift or for services rendered or in
settlement of any lawful obligation;

, or

c) was acquired by him by way of honorarium or gift while on a visit to any
place outside India;

or

d) represents unspent amount of foreign exchange acquired by him from an
authorised person for travel abroad

4. Possession of foreign exchange by a person resident
In India but not permanently resident therein :-

Without prejudice to clause (iv) of Regulation 3, a person resident in India but not
permanently resident therein may possess without limit foreign currency in the form of currency
notes, bank notes and travellers cheques, if such foreign currency was acquired, held or owned
by him when he was resident outside India and, has been brought into India in accordance with
the regulations made under the Act

Explanation : for the purpose of this clause, 'not permanently resident' means a person
resident in India for employment of a specified duration (irrespective of length thereof) or for a
specific job or assignment, the duration of which does not exceed three years.

[F. No. 1/9/EC/97]

P R GOPALA RAO, Executive Director
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- NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 12/2000-RB

G. S. R. 395(E).—In exercise of the powers conferred by sub-section (2) of Section 47 of the Foreign
Exchange Management Act, 1999 (42 of 1999), the Reserve Bank makes the following regulations with respect
to the holding by a person resident in India of a general or life insurance policy issued by an insurer outside India,
namely

1. Short title and commencement :-

i) These Regulations may be called the Foreign Exchange Management (Insurance)
Regulations, 2000.

ii) They shall come into force on 1st day of June, 2000.

2. Definitions :-

In these Regulations, unless the context otherwise requires, -

0 ' Act' means the Foreign Exchange Management Act, 1999 (42 of 1999);

ii) the words and expressions used but not defined in these Regulations shall have
the same meaning respectively assigned to them in the Act.

3. Prohibition on taking general or life insurance
policy issued by an insurer outside India :-

Save as otherwise provided in the Act, rules or regulations made or orders or directions
issued under the Act, no person resident in India shall take any general or life insurance policy
issued by an insurer outside India.

Provided that the Reserve Bank may, for sufficient reasons, permit a person resident in
India to take any life insurance policy issued by an insurer outside India.

4. Permission to continue to hold a policy taken :-

1) A person resident in India but not permanently resident therein may continue to
hold any insurance policy issued to him by an insurer outside India, if the
premium on such policy is paid out of foreign currency resources outside India.
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Explanation:

For the purpose of this clause, 'not permanently resident' means a person resident
in India for employment of a specified duration (irrespective of length thereof) or
for a specific job or assignment; the duration of which does not exceed three
years.

2) A person resident in India may take or continue to hold a general insurance policy
issued by an insurer outside India, provided that, before taking the policy in
either case, he had obtained a no objection certificate from the Central
Government.

3) (i) A person resident in India may continue to hold any insurance policy
issued by an insurer outside India when such person was resident outside
India:

Provided that the premium on the policy is paid out of his foreign currency
account maintained with a bank outside India or out of funds held in his Resident
Foreign Currency account maintained with an authorised dealer;

Provided further that where the policy is a life insurance policy in force for a
period of not less than three years prior to the policy holder's return to India, the
premium due on the policy may also be paid by making remittance from India.

(ii) The maturity proceeds/ amount of claim received in respect of the policy
referred to in sub-clause (i), may be credited to the policy-holder's foreign
currency account maintained with a bank outside India or, as the case may
be, to his Resident Foreign Currency account maintained with an
authorised dealer in India;

Provided that where the premium due on a life insurance policy has been paid by
making remittance from India, the policy holder shall repatriate to India through
normal banking channels, the maturity proceeds or amount of any claim due on
the policy, within a period of seven days from the receipt thereof

[F. No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 13/2000-RB

G. S. R. 396(E).—In exercise of the powers conferred by Section 47 of the Foreign Exchange Manage-
ment Act, 1999 (42 of 1999), the Reserve Bank makes the following regulations in respect of remittance outside
India by a person whether resident in India or not, of assets in India, namely :

1. Short title and commencement :-

i) These Regulations may be called the Foreign Exchange Management (Remittance
of Assets) Regulations, 2000.

ii) They shall come into force on 1st day of June, 2000.

2. Definitions :-

In these Regulations, unless the context requires otherwise, -

(i) 'Act' means the Foreign Exchange Management Act, 1999(42 of 1999);

(ii) 'authorised dealer' means a person authorised as an authorised dealer under sub-
section (1) of section 10 of the Act,

(iii) 'Person of Indian Origin (P1O)' means a citizen of any country other than
Bangladesh or Pakistan, if

a) he at any time held Indian passport;

or

b) he or either of his parents or any of his grand-parents was a citizen of
India by virtue of the Constitution of India or the Citizenship Act 1955 (57
of 1955);

or

c) the person is a spouse of an Indian citizen or a person referred to in sub-
clause (a) or (b).
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(iv) 'Remittance of asset' means remittance outside India of funds representing a
deposit with a bank- or a firm or a company, provident fund balance or
superannuation benefits, amount of claim or maturity proceeds of Insurance
policy, sale proceeds of shares, securities, immovable property or any other asset
held in India in accordance with the provisions of the Act or rules or regulations
made thereunder;

(v) the words and expressions used but not defined in these Regulations shall have
the same meanings respectively assigned to them in the Act.

3. Prohibition on Remittance outside India of assets held in India :-

Save as otherwise provided in the Act or rules or regulations made or issued thereunder,
no person whether resident in India or not, shall make remittance of any asset held in India by
him or by any other person:

Provided that the Reserve Bank may, for sufficient reasons, permit any person to make
remittance of any asset held in India by him or by any other person.

4. Permission for remittance of assets in certain cases :-

(1) A person specified in sub-regulation (2) may make remittance of assets through
an authorised dealer, to the extent specified in that sub-regulation.

(2) A citizen of foreign state, not being a citizen of Nepal or Bhutan or a person of
Indian origin (PIO), who -

(i) has retired from an employment in India, or

(ii) has inherited the assets from a person referred to in sub-section (5) of
section 6 of the Act; or

(iii) is a widow resident outside India and has inherited assets of her deceased
husband who was an Indian citizen resident in India,

may remit an amount, not exceeding Rs.20 lakhs per calendar year, on production
of,

(a) documentary evidence in support of acquisition of assets by the remitter;
and

(b) a Tax clearance/no objection certificate from the Income-Tax authority
for the remittance.
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Provided that for the purpose of arriving at annual ceiling of remittance under the
sub-regulation (2), the funds representing sale proceeds of shares and immovable
property owned or held by the citizen of foreign state on repatriation basis in
accordance with the Foreign Exchange Management (Acquisition and transfer of
immovable property in India) Regulations, 2000 and Foreign Exchange
Management (Transfer of Indian security by a person resident outside India)
Regulations, 2000 made under the Act, shall not be included.

Provided further that where the remittance is made in more than one instalment,
the remittance of all instalments shall be made through the same authorised
dealer.

(iv) had come to India for studies/training and has completed his
studies/training, may remit the balance available in his account, provided
such balance represents funds derived out of remittances received from
abroad through normal banking channels or rupee proceeds of foreign
exchange brought by such person and sold to an authorised dealer or out
of stipend/scholarship received from the Government or any Organisation
in India.

(3) An authorised dealer in India may, without approval from Reserve Bank, effect
remittance of assets made by a person eligible under sub-regulation (2).

5. Permission to an Indian entity to remit funds in certain cases :-

An entity in India may remit the amount being its contribution towards the provident
fund/superannuation/pension fund in respect of the expatriate staff in its employment who are
resident in India but not permanently resident therein.

Explanation:

For the purpose of this Regulation, -

(a) 'expatriate staff means a person whose provident / superannuation/
pension fund is maintained outside India by his principal employer outside India;

(b) 'not permanently resident' means a person resident in India for employment of a
specified duration (irrespective of length thereof) or for a specific job or assignment,
the duration of which does not exceed three years.

6. Reserve Bank's prior permission in certain cases :-

(1) A person who desires to make a remittance of assets in the following cases, may apply
to the Reserve Bank, namely:
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(i) In Form LEG annexed to this regulation for remittance on account of legacy,
bequest or inheritance to a citizen of foreign state permanently resident outside
India,

(ii) remittance to a person resident outside India on the ground that hardship will be
caused to such a person if remittance from India is not made;

(iii) remittance of winding up proceeds of a branch/office in India of a person resident
outside India:

provided that the application is supported by the following documents, namely:

(A) copy of the Reserve Bank's permission for establishing the branch/office
in India;

(B) Auditor's certificate, -

i) indicating the manner in which the remittable amount has been
arrived and supported by a statement of assets and liabilities of the
applicant, and indicating the manner of disposal of assets;

ii) confirming that all liabilities in India including arrears of gratuity
and other benefits to employees etc. of the branch/office have been
either fully met or adequately provided for;

iii) confirming that no income accruing from sources outside India
(including proceeds of exports) has remained unrepatriated to
India;

' (C) no-objection or Tax clearance certificate from Income-Tax authority for
the remittance; and

(D) confirmation from the applicant that no legal proceedings in any Court in
India are pending and there is no legal impediment to the remittance.

(2) On consideration of the application made under sub-regulation (1), the Reserve
Bank may permit the remittance, subject to such terms and conditions as it deem necessary.

[F. No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director
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LEG
[See Regulation 6]

Application for remittance of legacies, bequests or
inheritances to beneficiaries resident outside India

Instructions:

/. The application should be completed and submitted through an authorised dealer
through whom the remittance is sought to be made to the office of Reserve Bank under
whose jurisdiction the applicant resides.

Documentation:

2. Certified copy of the probate together with a copy of the Will annexed thereto, or letters
of administration or succession certificate, as the case may be, in respect of the Indian
assets of the deceased person.

3. Tax Clearance/No Objection Certificate from the Income-Tax authorities to show that no
liabilities are outstanding in respect of the estate of the deceased person on account of
Income-tax, Wealth-tax, Capital Gains tax, etc.

4. A statement of Indian assets of the deceased person, indicating the form in which they
are held. The number and date of Reserve Bank's approval for holding or acquiring
shares of Indian companies and immovable property should be indicated, wherever
applicable.

5. A certificate from a Chartered Accountant showing how the remittable amount has been
arrived at and that all liabilities of the estate in India have been met or adequately
provided for.

1291 GI/2000—12
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1. Particulars of the deceased person :

(i)
(ii)
(iii)

(iv)

(v)

Name
Nationality
Country of permanent residence at the
time of death
Date and place of demise
Whether the deceased was residing in
India at any time during his life time;
if so, state period

1.

(ii)
(iii)

(iv)

(v)

2.

3

4.

Particulars of the beneficiary/ies :

(i)
(ii)
(iii)

Name/s

Nationality/ies
Country/ies of permanent residence

Whether the deceased person had made any
investments in India, if so, details as under :

(i)

(ii)

Investments made on non-repatriation
basis
Investments made with repatriation
benefits

Amount of remittance applied for

2

3

4.

(i)
(ii)
(iii)

(i)

(ii)

I/We hereby declare that the particulars given above and the documents submitted
herewith are true and correct to the best of my/our knowledge and belief I/We also declare that
I/We have not made any application to any other office of the Reserve Bank of India for the
same purpose

Place :
Date :

(Signature/s of Applicant)
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NOTIFICATION

Mumbai, the 3rd May, 2000

No. FEMA 14/2000-RB

G. S. R. 397(E).—In exercise of the powers conferred by Section 47 of the Foreign Exchange Manage-
ment Act, 1999 (42 of 1999), the Reserve Bank of India makes the following regulations in respect of the manner
of receipt and payment in foreign exchange, namely :

1. Short title and commencement :-

i) These Regulations may be called the Foreign Exchange Management (Manner of
Receipt and Payment) Regulations, 2000.

ii) They shall come into effect on 1st day of June, 2000.

2. Definitions :-

In these Regulations, unless the context requires otherwise, -

(i) 'Act1 means the Foreign Exchange Management Act, 1999 (42 of 1999) ;

(ii) 'authorised dealer' means a person authorised as an authorised dealer under sub-
section (1) of Section 10 of the Act;

(iii) 'authorised bank' means a bank, other than an authorised dealer, authorised by the
Reserve Bank to accept deposits from persons resident outside India ;

(iv) 'FCNR/NRE account' means an FCNR or NRE account opened and maintained
in accordance with the Foreign Exchange Management (Deposits) Regulations,
2000;

(v) 'Permitted currency' means a foreign currency which is freely convertible;

(vi) the words and expressions used but not defined in these Regulations shall have
the same meanings respectively assigned to them in the Act.
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3. Manner of Receipt in Foreign Exchange :-

(1) Every receipt in foreign exchange by an authorised dealer, whether by way of
remittance from a foreign country (other than Nepal and Bhutan) or by way of
reimbursement from his branch or correspondent outside India against payment
for export from India, or against any other payment, shall be as mentioned below:

Group

(1) member countries in the
Asian Clearing Union
(except Nepal) namely,
Bangladesh. Islamic
Republic of Iran, Myanmar,
Pakistan and Sri Lanka

(2). all countries other than
those mentioned in (1).

Manner of receipt of foreign exchange

a) payment for all eligible current transactions by debit to
the Asian Clearing Union dollar account in India of a
bank of the member country in which the other party
to the transaction is resident or by credit to the Asian
Clearing Union dollar account of the authorised dealer
maintained with the correspondent bank in the
member country; and

b) payment in any permitted currency in all other cases

a) payment in rupees from the account of a bank situated
in any country other than a member country of Asian
Clearing Union or Nepal or Bhutan; or

b) payment in any permitted currency

(2) In respect of an export from India, payment shall be received in a currency
appropriate to the place of final destination as mentioned in the declaration form irrespective of
the country of residence of the buyer.

4. Payment for export in certain cases :-

Notwithstanding anything contained in Regulation 3, payment for export may also be
received by the exporter as under , namely:

i) in the form of a bank draft, cheque, pay order, foreign currency notes/travellers
cheque from a buyer during his visit to India, provided the foreign currency so
received is surrendered within the specified period to the authorised dealer of
which the exporter is a customer ;
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ii) by debit to FCNR/NRE account maintained by the buyer with an authorised
dealer or an authorised bank in India ;

iii) in rupees from the credit card servicing bank in India against the charge slip
signed by the buyer where such payment is made by the buyer through a credit
card ;

iv) from a rupee account held in the name of an Exchange House with an authorised
dealer if the amount does not exceed two lakh rupees per export transaction ;

v) in accordance with the directions issued by the Reserve Bank to authorised
dealers, where the export is covered by the arrangement between the Central
Government and the Government of a foreign country or by the credit
arrangement entered into by the Exim Bank with a financial institution in a
foreign state.

5. Manner of payment in foreign exchange :-

(1) A payment in foreign exchange by an authorised dealer, whether by way of
remittance from India or by way of reimbursement to his branch or correspondent
outside India (other than Nepal and Bhutan) against payment for import into
India, or against any other payment, shall be as mentioned below:

Group

(1) member countries of Asian
Clearing Union (except Nepal)
namely, Bangladesh, Islamic
Republic of Iran, Myanmar,
Pakistan and Sri Lanka

(2) all countries other than those
mentioned in (1)

Manner of payment

a) Payment for all eligible current transactions by
credit to the Asian Clearing Union dollar
account in India of a bank of the member
country in which the other party to the
transaction is resident or by debit to the Asian
Clearing Union dollar account of an authorised
dealer with the correspondent bank in the other
member country; and

b) payment in any permitted currency in other
cases

a) payment in rupees to the account of a resident of
any country other than a member country of Asian
Clearing Union or Nepal or Bhutan; or

b) payment in any permitted currency
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(2) In respect of import into India,

a) where the goods are shipped from a member country of Asian Clearing
Union (other than Nepal) but the supplier is resident of a country other
than a member country of Asian Clearing Union, payment may be made in
a manner specified for countries in Group (2) of Regulation 5 ;

b) in all other cases, payment shall be made in a currency appropriate to the
country of shipment of goods.

6. Manner of Payment in certain cases :-

Notwithstanding anything contained in Regulation 5 -

(1) where an import is covered by the special arrangement between the Central
Government and the Government of a foreign state, the payment for import shall be made in
accordance with the directions issued by the Reserve Bank to authorised dealer ;

(2) subject to the provisions of sub-regulation (1), a person resident in India may
make payment in foreign exchange through an international card held by him :

Provided that -

a) the transaction for which the payment is so made is in conformity with
the provisions of the Act, rules and regulations made thereunder; and

b) in the case of import for which the payment is so made, the import is also
in conformity with the provisions of the Export-Import Policy for the time
being in force.

[F No. 1/9/EC/97]

P. R. GOPALA RAO, Executive Director
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