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atfrg=T
Tag, 23 ade, 2012
fardeft TgT wEw ((9IRE & A & et T safam g ufegfa & siavor st i)
(T wyirew ) fafraet, 2012

AL, 796(30).—foRel g wev arfufa, 1099 (1999 F 42) FI U 6 H IT-4W (3) ® TS (&)
AR w47 g0 WEE SuHR B T S g, WG fiod 3% vaggn fadelt g0 w6y (i & A &
farel) st gra wlagfa = afeor stean fte) faframmaet, 2000 (3 8, ZOOOEﬁaTFH'ﬂ?IﬂT'H T 20/2000-3TET) -
F frefafen ey Fw 3, 6 —

1, wfra A T yRw /
(i) 2 fafrm, fadeh I3 e (WRa & aTed & Framet et safi gra wfaffa =1 sfaer stean fim) (qgata
deem) fafmes, 2012 Fsamn |

(i) g fafradi & &8 1 sraen & w9 o Gfem, sﬂﬁﬁaﬁémm et Hifa it gaeda v, s
TR g s wAfea woger foreh faw Hifg 2011 & 9fea 9. 1 &1 o/ | w31 74, 2000 9

A EM |
2. fafrm 9 o wyiem -
faelt A1 wEY (G & WX % Pt et s g gfavia s sfowor svven foim) fefemmeed, 2000

(3 T, 2000 T FFIGAT G, G 20/2000- 31T, (35 10 H@ faframmee’ & w0 d, fat@m 9 9, s9-fafmm
(2) ¥ =g (ii) ¥, Frfefag = g2 5 s |

4133 Gl2012 (1)
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" qard fore cafs @ AR Faka B ar @ ¥ @s () 3k (i) ¥ REr, s@a
e A S AT HYAr 3 A7 Owd AR dueh, SEd R siaRa e
fafta ¥ & TR sryar B F QA A TEhd TR IUAT I AF WK
Fyar @A o frd a9 A S A @, & AAH ¥ uRd B 39 @ g
HRd # 53 W, PR 0w F v Ig WeR & q@iegata o w o @ -

wrd 5 @s (i) 3R (i) & vfoay, R few &6 (@), st /e
fAua (gund), TgHsd R fvw (@), squ Readdis dvaaTRe
(ﬁé?ﬁ)mmmﬁ?ﬁwdwﬁaﬁ?hﬁﬂ?mamqﬂmﬁmﬁﬁﬁaﬁ
# ariva fmlt o e & ARt & stRoT & R A A g e

3. et 1 @ WG

Ao RfagamEe F, sy 1 4,
(tr)ﬂ'{m1ﬁ3crt\qu(2)mﬁmmml

() e 2 m—ﬁm (4)#,@3(ii)asaﬁ,ﬁmﬁfaaamﬁgaﬁs
T sem @ e 2003 B g AdE ¥ S RAT T & Y@ "HIM SO,
3'1'211?[:-

(i) Rew agw AR guiRe derees sReRat & R @R g
'arqmﬁraﬁrarﬁ$31€na fdw 3w et o doat arr gt AT & s
w I

(dY) FisEr REne 3 & faw, Feafaf@d e ufawenfa e s .-

"3. 31 AW § R aRE ¥ AR ¥ hd P @fs w @9 R
Had FAUOT (HUAT CAHRE W/ THATANR W @) A e gU) R HAgAr
gE faUwer A 3= GRAEA (consideration) W e RV nfw aEt A
S G YShaTd AT/ATE aIOfedd ORI (A arvisas suRt % owq &
FHS S arell B SISH) F G/ IR & AT 3T JGe0/HAE YeF W
Qmamaﬂﬁa?ﬁvswaﬁém?ﬁwaﬁwﬁmwaiﬁ??ﬁﬁfnr
HaUA 413 (FIPB) &7 q@icaiest WId YoM, i HRerr sl -
U)sﬁwaﬁmuﬁﬁﬁﬁemﬂﬁﬁﬁ#m%mm
B BT U @ @ 3ryan |
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@) 39 A A Howd ' F g RfAfe, oRaT S aRI & frdr Brard o
B HFERT WABT ¥ TR R T HA F WA B AT AR
Foer & afafafy el Paer dada @ (FIPB) wet & aea el & sreren

) 9 T W 3T JEEURE Fue F AT ARt S R eae /e s
aret afawd (consideration) & Tl HRT & deT & Rl Rard ailﬁ-’ﬁ Gl
MR TR A P TG FAT B

&) ama wWR AR R dF qrr aHw qeT W RRARE of & waw F anhe
gefora AT/ AMAL/ 37T (QUE (second hand) #AMFH @) & 3=
W AR & a & et fRandr sofr & ) oy S @1 weag e @
srore |

$) WA WHR IR Rerd 6 grr 7o gow W RfAfe o & aoa & weha
uRETers qd/fAee @@ st (R, anfy & sprane afta) W oama & e
& forell farl = @ AW T WS B wETE S @

&), deed T #, gawe REme (U w1 R @wem g@w REmE (@)
ufceania forar smeon, JuYa:- -

"regeT ekl dw & fore afdefa &

i Gl SR (TR 15 3cUE & Gell SR &Y olsa)

i WER / A dfed, siaasa el R e @il aRer

ii. B e 3 3R weeara, snf

iv. e w5

V. AT Hue

vi. 3ol fawrg wr—crrfﬁm &I FRITR (TDRs)

vii.  FIRR HUET FREN JUAT B S5 P fAAior

viil. TR A darg N gy & AR, dee, e
AR e &1 @ator | .

ix.  fosh et o ke & oo & =eh e arfafRefat /&y srvte wwamr
5ot AR o8 dRaed (e Ws ool feesw @ ) Rdw

—— Gfea frdY i g @ faee wkaifehr g o dicd FRER

o 37 AR weeash & & v o Bfe E

158 @y @ RRFaw 2003 & o adve & sl o o fw oo o o (foamssr $ifer) oty |, 41
* oy o T arfw F geandy wamer R orar &
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. 4. 3T 4 T HNYT

- FE 4 # R 2, Reafafa @ eo R e :
 aud B et @ R siaRa B o1 @ ¥, s afy s Guh, R ok
YA uRadd B sud grr #E R 9 ¥ & s Ay &, 12 sad
2005 @I, AlET §I® 35U HAAT dAhAIh] FaU1/28 Alb SN RAAT &, 9 Wi\
m*maﬁmiﬁtt@@ﬁmmmﬁ| .

(v) TR e 35 (vdd), g Rw feer Gréved), Tgeisa Rew
o (), Squ UeadsiTe deaTe (SS9 S S R e
B QR F 3eROT | |

(@) Toar vl a7 i syar waa A7 F eRia HRAT G F ORR ¥
HeROT, ARG 38 =afh, O R siafa 6 9 & o sleE v saw s
- Tepellehl fcRUT/EE A R, Wﬁhﬂﬁzﬁm#mmm/aﬁaaiﬁm
A T A i

(#) @Eﬁa?wusﬁﬁmt@ﬁﬁﬁﬁr (Venture Capital Funds) mﬁ-ﬁ}aﬁ
a e s R demst e @dw s s feer o grr AR o
AlSET 64 39H A 3% A FH & awmah@rmmxmﬁf&m
YA HETHSRY §

[E. HA1 229,201 2-30w ]
B A W, Y RS

U Roaoht : ae RS, Tl At @ AT 1L 3, @us 3, 30 @ug () o
§ ®E, 2000 A N THHR. H. 406(5) F INA uwAT F AR IR FUNE
farafaf@a grr i & ad

02.03.2001 & ANTANN §.158 ($)

113.03.2001 & SNUAAR H.175 (&)
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14.03.2001 & SHTENR H.182 (%)
02.01.2002 ¥ FNTEAR H.4 (&)
19.08.2002 & STUHEAR H.574 (3)
. 18.03.2003 & SHTEAN H.223 ()
18.03.2003 & SNUHHAX H.225(3)
22.07.2003 & SNUHAHN H.558 (§)
23.10.2003 & SIUEIR H.835 (3)
22.11,2003 & SNTHIR H.899 ()
07.01.2004 & SITAAR H.12 (3)
 23.04.2004 & STEAR H.278 ().
16.07.2004 ¥ SHTHAAR H.454 (%)
21.09.2004 & SITEAN H.625 ($)
08.12.2004 & SATHHR H.799 (3)
01.04.2005 & SITHHR H.201 (§)
01.04.2005 & STEIR H.202 (¥)
25.07.2005 ¥ SNTHIR H.504 &)
25.07,2005 & STHAR &.505 (%)
1 29.07.2005 % NTFHR H.513 (&)
22.12,2005 & SNUHH #.738 ()
19.01.2006 & SATEHR €.29 (&)
11:07.2006 & SNTHEHR F413 (§)
14.11.2007 ¥ NTAHR H.712 (£)
14.11.2007 ¥ ATAAR €.713 (§)
29.11.2007 & SNTHAHAR €.737 (%)
05.08.2008 & SATHAAR €.575 (%)
30.12.2008 % SATEIT 6.896 (%)
01.12.2009 & STHEIN €.851 (§)
21.04.2010 & SNTHEHT H.341 ()

meﬁmm%ﬁsmﬂmsﬂﬁm#wmﬁaﬂé
uﬁwu&waﬁu@m |

MI%23 &)y, 2
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RESERVE BANK OF INDIA
(Foreign Exchange Department)
{Central Office) '
NOTIFICATION
Mumbai, the 23rd April, 2012

Foreign Exchange Management (Transfer or Issue of Security by a Person Resident
Outside India) (Third Amendment) Regulations, 2012

G.S.R. 796(E).—In exercise of the powers conferred by clause (b) of sub-section (3) of
Section 6 and Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the
Reserve Bank of India hereby makes the following amendments to the Foreign Exchange
Management (Transfer or Issue of Security by a Person Resident Outside india) Regulations,
2000 (Notification No. FEMA 20/2000-RB dated 3rd May, 2000), namely .—

1. Short Title & Commencement:-

() These Regulations may be called the Foreign Exchange Management (Transfer
“or Issue of Security by a Person Resident outside India) (Third Amendment)
Regulations, 2012. | |

() Save as otherwise provided in these Regulations, the provisions of these
Regulations shall come into force from the date of the Consolidated FD! Policy
Circular No. 1 of 2011 i.e., March 31, 2011,7 issued by the Department of

Industrial Policy and Promotion, Government of India.

‘ 2. Amendment of Regulation 9

In the Foreign Exchange Management (Transfer or Issue of Security by a Person
Resident Outside India) Regulations, 2000 (Notification No. FEMA. 20 / 2000-RB
dated 3rd May '2000), (hereinafter referred to as 'thq principal Regulations’), in
Regulation 9, in sub-regulation (2)'i'nlclause( i), the following shall be deleted.

"fP?ovided'that the person to whom the shares are being transferred, in terms of -
clause (i) and (i), has obtained prior permission of Central Government to acquire the

:
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shares if he has previous venture or tie up in India through investment in shares or.
debentures or a technical collaboration or a trade mark agreement or investment by
~whatever name called in the same field or allled field in which the Indian company

whose shares are being transferred is engaged:

Provided further that the restriction in clauses (i) and (ji) shall not apply to the transfer
of shares to International financial institutions such as Asian DevelopmentaBank
(ADB), International Finance Corporation (IFC), Commonwealth Development
Corporation (CDC), Deutsche Entwicklungs Gescelscchaft (DEG) and transfer of

shares of an Indian company engaged in Information Technology sector.”

3. Amendment of Schedule 1
In the principal Regulations, in Schedule 1,
(A) in paragraph 1, sub-paragraph (2) shall be deleted.

(B) in paragraph 2, in sub-paragraph (4), after clause (ii} ,'the following new clause
shall be added and shall be deemed to have been added with effect from the 1st day-
of April 2003, namely;:-.' 7

“(iif) against import of capital goods by units in SEZs, subject to the valuation by a
Committee consisting of Development Commissioner and the appropriate Customs
officials."

(C} for the exrstlng paragraph 3 the following paragraph shall be substituted:-
~ “3. An Indian company intending to issue shares to a person resident outside: Ind|a in
accordance with these Regulatrons dlrectly against fore|gn inward remittance (or by
debit to NRE account/ FCNR account) or against consrderatton other than inward
remittance i.e., agamst royaltyl lump sum fee due for payment/ import of capital -
goods by units in SEZs/ ECBS (excluding those deemed as ECBs) shall obtain prior
approval of the Forelgn Investmen’t“f:Promotlon Board (FIPB) of Government of India,
if the Indlan company ; _ _
_a) is engaged or proposes to engage, in any actmty specifi ed in Annex A to this
Schedule ;or

w3 Grhe-> - { | .
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b) proposes to issue shares to a person resident outside India beyond sectoral
limits or the activity of the Indian company falls under the FIPB route, as
stipulated in Annex B to this Schedule ; or _

c) proposes to issue shares to a person resident outside India against shares
‘swap' ie. in lieu of consideration to be paid for shares acquired in the
overseas company; or ' '

.d) proposes to issue shares to a person resident outside India against import of
capital goods/ machinery/ eqyipment (including second-hand machinery)r
subject to compliance with the conditions specified by the Government of
india and the Reserve Bank from time to time; or

e) proposes to issue shares to é person resident cutside India against pre-

operative/ pre-incorporation expenses (including payments of rent etc),
subject to compliance with the conditions specified by the Covernment of India

‘and the Reserve Bank from time to time.

(D). In Annex ‘A, the existing paragraph (A) shall be deleted and paragraph (B) shall
be substituted, namely:-

“Sectors prohibited for FDI
i, Retail Trading (except single brand product retailing),
i. Lottery Business including Government / private lottery, online lotteries
etc.; | -
iii. ~Gambling and Betting i.ncluding casinos efc.;
iv.  Chitfunds;
v.  Nidhi Company;
vi. Trading in Transferable Development Rights (TDRs);
vii. Real Estate Business or Construction of Farm Houses;
viii.  Manufacturing of cigai';:, cheroots, cigarillos and cigarettes, of tobacco or
of tobacco substitutes; and '
+ ix. Activities/sector not opened to private sector investment e.g. Atomic

' This amendment is given retrospective effect from 6" day of December 2003 that Is from the date
of issuance of A.P. (Dir Series) Circular No.41 issugd by the Reserve Bank of India.
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Energy and Railway Transport (other than Mass Rapid Transport
Systems). '
Foreign technology collaboration in any fqrm including Iicens_ihg for franchise,
trademark, brand name, management contract is also prohibited for Lottery

Business and Gambling and Betting activities.

4. Amendment of Schedule 4
In Schedule 4, in paragraph 2, the following shail be deleted.

“Provided. that the person to whom the shares are being transferred, shall obtain
prior permission of the Central Government to acquire the shares if he has, as on
“12th day of January 2005, an existing joint venture or technology transfer/trademark
agreement in the same field as that of the company of which the shares or
convertible debentures to be acquired by him. _

Provided further that no prior permission of Central Government shall be required

for:

(a) transfer of shares to multinational financial institutions such as Asian
Development Bank (ADB), International Finance Corporation (IFC), Commonwealth
Development Corporation (CDC), Deutsche Entwicklungs Gescelscchaft (DEG).

(b} transfer of shares of an Indian company engaged in Information Technology
sector or in the mining sector, if the existing joint venture or technology transfer/trade
mark agreement of thé person to whom the shares are to be transferred are also in
the Information Technology sector or in the mining sector for same area/mineral.

(c) investments to be made by Venture Capital Funds registered with SEBI;
investments by multinational financial institutions or where in the existing joint-
venture investment by either of the parties is less than 3%; or where the existing joint

venture/ collaboration is defunct or sick”.
[No. FEMA 229/201 2-RB]
RUDRA NARAYAN KAR, Chief General Manager
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,F,o-ot Note: |

(i) The Principal Regulations were published in the Official Gazette vide G.S.R.No.
406(E) dated May 8, 2000 in Part |l, Section 3, sub-section (1) and subsequently

amended as under:

G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
- G.S.R.No.
G.S.R.No.
G.S.R.No.
~ G.S.R.No.

158(E) dated 02.03.2001
175(E) dated 13.03.2001
182(E) dated 14.03.2001

4(E) dated 02.01.2002
574(E) dated 19.08.2002
223(E) dated 18.03.2003

225(E) dated 18.03.2003

558(E) dated 22.07.2003
835(E) dated 23.10.2003
899(E) dated 22.11.2003

G.S.R.No. 12(E) dated 07.01.2004
G.

S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.

- 3.S.R.No.
G.S.R.No.
G.S.R.No.

G.S.R.No.

- G.S.R.No.

G.8.R.No.
G.S.R.No.
G.S.R.No.

278(E) dated 23.04.2004
454(E) dated 16.07.2004
625(E) dated 21.09.2004
799(E) dated 08.12.2004
201(E) dated 01.04.2005
202(E) dated 01.04.2005
504(E) dated 25.07.2005

505(E) dated 25.07.2005 -

513(E) dated 29.07.2005
738(E) dated 22.12.2005

29(E) dated 19.01.2006
413(E) dated 11.07.2006
712(E) dated 14.11.2007
713(E) dated 14.11.2007
737(E) dated 29.11.2007
575(E). dated 05.08.2008
896(E) dated 30.12.2008

851(E) dated 01.12.2009
341 (E) dated 21.04.2010
S PO R —
Ll [ —
-r--——— dated -
S 720: ——

(i) It is clarlfed that no person will be adversely affected as a result of the
retrospectlve effect being given to these regulations.
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