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MINISTRY OF FINANCE
(Department of Economic Affairs)
RESERVE BANK OFINDIA
{Foreign Exchange Department)
{Central Office)
NOTIFICATION
Mumbai, the 19th January, 2011
No. FEMA217/2011-RB
Foreign Exchange Management {(Remittance of Assets) (Amendment) Regulations, 2011

G.S.R. 199(E).-—In exercise of the powers conferred by Section 47 of the Foreign Exchange Management Act, 1999
{42 of 1999), the Reserve Bank of India hereby makes the following.amendments in the Foreign Exchange Management
(Remittance of Assets) Regulations, 2000, Netification No. FEMA 13/2000-RB dated 3rd May, 2000, namely :-—
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1. Short title and commencement .—(i} These Regulations may be called the ‘Foreign Exchange Management
(Remittance of Assets) (Amendment) Regulations, 2011°.

(i) They shall be deemed to have come inte force from February 1, 2010.@

2. Amendment to the Regulations.—In the Foreign Exchange Management (Remittance of Assets)
Regulations, 2000 (Notification No. FEMA 13/2000-RB dated 3rd May, 2000),

(i) inregulation 6,
(a) in sub-regulation (1), clause (iii) shall be substituted by the following :
“Authorised Dealer shall act as per regulation (7) as regards closure of Branch/Liaison Office”.
{(b) after regulation 6, the following regulation shall be inserted, namely :—
“7, Permission to remit winding up proceeds of branch/office (Other than Project Office)—

(1) A branch or office established in India by a person resident outside India may, for making
remittance of its winding up proceeds, apply to the Authorised Dealer concerned supported by
the following documents, namely

(A) copy of the Reserve Bank's permission for establishing the branch/office in India;
{B) Auditors certificate :—

(i) indicating the manner in which the remittable amount has been arrived and supported
by a statement of assets and liabilities of the applicant, and indicating the manner of
disposal of assets;

(i) confirming that all liabilities in India including arrears of gratuity and other benefits to
employees etc. of the branch/office have been either fully met or adequately provided
for;

(iii) confirming that no income accruing from sources outside India (including proceeds of
exports) has remained unrepatriated to India; and

(iv) confirming that the branch/office has complied with alt regulatory requirements
stipulated by the Reserve Bank of India from time to time regarding functioning of
such offices in India.

(C) no-objection or Tax clearance certificate from the Income Tax authority for the remittance;

(D) confirmation from the applicant that no legal proceedings in any Court in India are pending
and there is no legal impediment to the remittance; and

() areport from the Registrar of Companies regarding compliance with the provisions of the
Companies Act, 1956, in case of winding up of the office in India.

{2) On consideration of the application made under sub-regulation (1), the authorised dealer concerned
may permit the remittance subject to the directions issued by the Reserve Bank in this regard,
from time to time.”

[F. No. 1/6/EM/2011]
SALIM GANGADHARAN, Chief General Manager-in-charge
Foot Note :—

() @ ltis clarified that no person will be adversely affected as a result of retrospective effect being given to
these regulations.

(i) The Principal Regulations were published in the Official Gazette vide No. G..S.R, 396(E) dated 5th May, 2000
in Part I1, Section 3, Sub-section (i} and subsequently amended vide . —

(a) No.GS.R.576(E)dated 19th August, 2002;

(b) No.GS.R. 630(E)dated 4th August, 2003,

{c} No.GS.R.699(E)dated 1st Septerber, 2003;

{d) No.GS.R.493(E) dated 4th August, 2004;

{e) No.GS.R. 400(E) dated 30th May,2007;

() No.GS.R.90(E}dated 15th February, 2008; and

(g) No.GS.R.837(E)dated 23rd November , 2009.
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NOTIFICATION
Mumbai, the 19th January, 2011
No. FEMA218/2011-RB

Foreign Exchange Management (Establishment in India of Branch or Office of other Place of Business) (Amendment)
Regulations, 2011

G.S.R. 200(E),~In exercise of the powers conferred by sub-section (6) of Section 6 of the Foreign Exchange
Management Act, 1999 (42 of 1999), the Reserve Bank of India makes the foliowing amendments to the Foreign Exchange
Management (Establishment in India of Branch or Oifice or other Place of Business) Regulation, 2000, Notification No.
FEMA 22/2000-RB dated 3rd May, 2000, namely

1. Short Titie and Commencement :—{i) These Regulations may be called the Foreign Exchange Management
{Listablishment in India of Branch or Office or other Place of Business) (Amendment) Regulations, 201 1.

(ii) They shall be deemed 1o have come into force from February 1, 2010.@
2. Amendment to the Regulations :—

In the Foreign Exchange Management (Establishment in India of Branch or Office or other Place of Business)
Regulations, 2000 (Notification No. FEMA 22/2000-RB dated May 3, 2000),

(i) inRegulation 2, after clause (a), the following shall be inserted, namely——

“(aa) “authorised dealer” means a person authorised as an authorised dealer under sub-section (1) of
Section 10 of the Act.”

(i) inRegulation 3,
{a} for clause (i), the following shall be substituted, namely—

“(i) A person resident outside India desiring to establish a branch or liaison office in India shall apply to the
Reserve Bank through an Authorised Dealer, in Form FNC as amended by Reserve Bank of India from time
to time.”
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{b) after clause (i), the following shall be inserted, namely—

“(ia) A person resident outside India permitted by the Reserve Bank under this regulation to establish a
liaison office in India, may apply to the authorised dealer concerned for.extension of the validity
period of approval, and upon receipt of such an application, the authorised dealer concemed may
extend the validity period of approval subject to such directions issued by the Reserve Bank in this
regard, from time to time.” :

[F. No. 1/6/EM/2011]
SALIM GANGADHARAN, Chief General Manager-in-Charge
Foot Note :

() @It is clarified that no person will be adversely affected as a result of refrospective effect being given to
these regulations.

‘(i) The Principal Regulations were published in the Official Gazette vide No. G.S.R. 408(E), dated 8th May, 2000
in Part II, Section 3, Sub-section (i) and subsequently amended as under :—

{a) No.GS.R. 698(E), dated 1-9-2003
(b) No.GS.R.847(E), dated 29-10-2003
(¢) No.GS.R.336(E), dated 27-5-2003

FORM FNC
( See regulation 5)

(The application form shall be completed and submitted to the AD Category-I bank designated by the applicant,
for onward transmission to the Chief General Manager-in-Charge, Reserve Bank, Foreign Exchange Department, Foreign
Investment Division, Central Office, Fort, Mumbai - 400001 along with the documents mentioned in item (viii) of the
Declaration).

No. Details Particulars

1. Fuli name and address of the applicant.
Date and Place of incorporation/registration
Telephone Number(s)

Fax Number(s)
E-mail ID

Details of capital

3

(i) Paid-up capital

(i) Free Reserves/Retained earnings as per last audited
Balance Sheet/Financial Statement

(i) Intangible assets, if any

)

Brief description of the activities of the applicant.

-~

(i) Value of goods imported from and/or exported to India
by the applicant during each of the last three years :

(a) Imports from India
(b) ExportstoIndia ¢

(i) Particulars of existing arrangements if any, for representing
the company in India.

(i) Particulars of the proposed Liaison/Branch Office

{(a) Details of the activities/services proposed to be
undertaken/rendered by the office.

(b) Place where the office will be located.

(c) Phone number
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No. Details Particulars
(d) E-mailiD
(¢} Expected number of employees (with number of
foreigners)
5. (i) Name and address of the Banker of the applicant in the
home country
(ii) Telephone & Fax Number
(iiiy E-maillD
6. Any other information which the applicant company wishes
to furnish in support of this application.
7. For Non-profit/Non-Government Organisations ;
(i) Details of activities carried out in the host country and
other countries by the applicant organisation.
(i) Expected level of funding for operations in India.
(it} Copies of the bye-laws, Articles of Association of the
organisation.
DECLARATION
We hereby declare that
{iy The particulars given above are true and correct to the best of our knowledge and belief.
(i) Our activities in India would be confined to the activities indicated in column 4(iii) (a) above.

(iif) If we shift the office to another place within the city, we shall intimate the designated AD Category-1 bank
and the Reserve Bank. In the event of shifting the Office to any other city in India, prior approval of the
Reserve Bank will be obtained.

(iv) We will abide by the terms and conditions that may be stipulated by the Government of India/Reserve Bank/
designated AD Category-I bank from time to time,

(v) We, hereby commit that we arc agreeable to a report/opinion sought from our bankers abroad by the
Government of india /Reserve Bank.

(vi} We understand that the approval, if granted, is from FEMA angle only. Any other approvals/clearances,
statutory or otherwise, required from any other Government Authorlty, Department/Ministry will be obtained
before commencement of operations in India,

(vi)) We have no objection to the Reserve Bank placing the details of approval in public domain,

(viif) We enclose the following documents :
1. Copy of the Certificate of Incorporation/Registration attested by the Notary Public in the country of
registration
[If the criginal Certificate is in a language other than in English, the same may be translated into
English and notarised as above and cross verifted/attested by the Indian Embassy/Consulate in the
home country].
2. Latest Audited Balance shect of the applicant company
[If the applicants’ home country laws/regulations do not insist on auditing of accounts, an Account
Statement certified by a Certified Public Accountant (CPA} or any Registered Accounts Practitioner
by any name, clearly showing the net worth may be submitted].
3. Bankers’ Report from the applicant’s banker in the host country/country of registration showing the
number of years the applicant has had banking relations with that bank.
(Signature of Autharised Ofticial
of the Applicant Company)
Name :
Designation :
Place :
Date
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