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Deputy Governor
Reserve Bank of India

Central Office
Mumbai

NOTIFICATION

Ref.RPCD.BOS.No.   750 /13.01.01/2001-02            14th June 2002

In exercise of the powers conferred by Section 35A of the Banking

Regulation Act, 1949 (10 of 1949) and in partial modification of its

Notification Ref.RPCD.No. 1070/BOS-94/95 dated 14th June 1995

and being satisfied that it is necessary in public interest and in the

interest of banking policy to enlarge the extent and scope of the

authority and functions of Banking Ombudsman for redressal of

grievances against deficiency in banking services, concerning loans

and advances and other specified matters and also to empower him

to act as an Arbitrator for specified disputes, the Reserve Bank

hereby directs that all commercial banks, regional rural banks and

scheduled primary co-operative banks should comply with the

Banking Ombudsman Scheme, 1995 and the Banking Ombudsman

Scheme, 2002 annexed hereto.

2.  The Banking Ombudsman Scheme 2002 will come into force

with immediate effect.

Sd/-
(Vepa Kamesam)



THE BANKING OMBUDSMAN SCHEME 2002

The Scheme is introduced with the object of :

(1) enabling resolution of complaints relating to provision of banking

services and to facilitate the satisfaction or settlement of such

complaints; and

(2) resolving disputes between a bank and its constituent as well as

between one bank and another bank through the process of

conciliation, mediation and arbitration.

CHAPTER  I

PRELIMINARY

1. SHORT TITLE, COMMENCEMENT, EXTENT AND APPLICATION

(1) This Scheme may be called the Banking Ombudsman Scheme,

2002.

(2) It shall come into force on such date as the Reserve Bank may

specify.

(3)It shall extend to the whole of India.

(4) The Scheme shall apply to the business in India of a bank as

defined under the Scheme.
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2. SUSPENSION  OF THE SCHEME

(1)The Reserve Bank, if it is satisfied that it is expedient so to do,

may by order suspend for such period as may be specified in the

order, the operation of all or any of the provisions of the Scheme,

either generally or in relation to any specified banking company.

(2) The Reserve Bank may, by order, extend from time to time, the

period of any suspension ordered as aforesaid by such period, as it

thinks fit.

3.DEFINITIONS

(1) ‘award’ means an award passed by the Banking Ombudsman in

accordance with the Scheme.

(2) ‘authorised representative’  means a person duly appointed and

authorised by, a complainant or a party to an arbitration proceeding,

as the case may be, to act on his behalf and represent him, in the

proceedings under  the Scheme before a Banking Ombudsman for

consideration  of his complaint, claim or counter claim.

(3) ‘Banking Ombudsman’ means any person appointed under Clause

4 of the Scheme.

(4) ‘ bank’ means a banking company and includes a ‘corresponding

new bank’, ‘Regional Rural Bank’, ‘State Bank of India’, ‘Subsidiary

Bank’ as defined in Part I of  the Banking Regulation Act, 1949 (Act 10

of 1949) and also includes a ‘Scheduled Primary Co-operative Bank’ as

included in the Second Schedule of the Reserve Bank of India Act,

1934 (Act 2 of 1934), having a place of business in India whether such
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bank is incorporated in India or outside India.

(5) ‘claim’ will have the same meaning as is provided in Chapter V of

the Scheme.

(6) ‘complaint’ means a representation in writing containing a

grievance alleging  deficiency in banking service as mentioned in

clause 12 of the Scheme.

(7) ‘Review  Authority’ is the Deputy Governor in charge of Rural

Planning and Credit Department of the Reserve Bank, who shall

review the award of a Banking Ombudsman subject to satisfaction of

the issues raised before him and shall also be responsible for

implementing such Award as per the Scheme.

(8) ‘Reserve Bank’ means the Reserve Bank of India constituted

under Section 3 of the Reserve Bank of India Act, 1934 (2 of 1934).

(9) ‘the scheme’ means the Banking Ombudsman Scheme, 2002.

(10) ‘secretariat’  means  the office  constituted  as  per  sub-clause

(1) of clause 9 of the Scheme.

(11) ‘settlement’ means an agreement reached by the parties either

by conciliation or mediation by the  Banking Ombudsman under clause

15 of the Scheme.
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CHAPTER II

ESTABLISHMENT OF OFFICE OF BANKING OMBUDSMAN

4.APPOINTMENT & TENURE

(1) The Reserve Bank may on the recommendation of a Selection

Committee of four persons constituted by its Governor  appoint one

or more persons to be  known  as  Banking  Ombudsman  to  carry out

the functions entrusted to him by or under the Scheme.

(2) The Committee referred to in sub-clause (1) of this Clause shall

consist of;

(a) all the three Deputy Governors of the Reserve Bank; and

(b) the Additional Secretary (Financial Sector), Department of

Economic Affairs as a Special Invitee.

(3)The minimum age of the person to be considered by the said

Committee for appointment, as Banking Ombudsman shall be 55

years.

(4) The appointment of Banking Ombudsman under this Clause may be

made for a period not exceeding three years.

Provided that the tenure of a Banking Ombudsman, may subject to

the recommendation of the Committee referred to in sub-clause (1),

be extended for further period not exceeding two years subject to an

overall age limit of 65 years.

(5) The Banking Ombudsman appointed under sub-clause (1) shall

devote his whole-time to the affairs of his office, provided that the

Reserve Bank may, if in its opinion it is considered to be necessary so

to do, permit the Banking Ombudsman to undertake such part-time

honorary work, as is not likely to interfere with his duties under the

Scheme.
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(6) Where the Governor is satisfied that in the public interest or for

the reason of incapacity of the Banking Ombudsman, it is necessary

so to do, he may for reasons to be recorded in writing and by giving

him three months’ notice or by paying three months’ consolidated

emoluments in lieu of the notice period, remove any Banking

Ombudsman from his office.

5. TERRITORIAL JURISDICTION

The Reserve Bank  shall  specify the territorial limits, to which the

authority of each of the Banking Ombudsman appointed under Clause

4 of the Scheme shall extend.

6. LOCATION OF OFFICE AND TEMPORARY HEADQUARTERS

(1) The office of the Banking Ombudsman will be located at such

places as may be specified by the Reserve Bank.

(2) In order to expedite disposal of complaints, or conduct of arbitral

proceedings, the Banking Ombudsman may hold sittings at such

places within his area of jurisdiction as may be considered

necessary and proper by him in respect of a complaint or

reference, as the case may be, before him.

7. QUALIFICATION

The Banking Ombudsman shall be a person of repute and having

experience in the legal, banking, financial services, public

administration  or management sectors and if such person is a civil

servant he should be in the rank of Joint Secretary or above in the

Government of India and in case of such person being from banking

sector, he should have had the experience of working as a whole time

director in a public sector or equivalent position.

8. REMUNERATION

The remuneration  and other perquisites  payable to a Banking
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Ombudsman will   be   determined   by   the Reserve Bank from time

to time and shall be borne   by the banks   in such   proportion   and

in such manner  as  may be determined by the Reserve Bank.

9. SECRETARIAT

(1) The Banking Ombudsman shall be provided with a Secretariat

drawn from banks, Reserve Bank, etc., who will be placed on duty

with the Office of the Banking Ombudsman.

(2) The cost of the Secretariat will be shared by banks in such

proportion as may be determined by the Reserve Bank.

CHAPTER III

JURISDICTION, POWERS AND DUTIES OF BANKING OMBUDSMAN

10. GENERAL

The Banking Ombudsman shall have the following powers and duties:

(a)to receive complaints relating to provision of banking

services;

(b)to consider such complaints and facilitate their satisfaction

or settlement by agreement, through conciliation and

mediation between the bank and the aggrieved parties or by

passing an Award in accordance with the Scheme; and

(c) to resolve by way of arbitration such disputes between

banks or between a bank and its constituents as may be agreed

upon by the contesting parties in accordance with the

provisions of the Scheme and the Arbitration and Conciliation

Act,1996.
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11. OTHER POWERS AND DUTIES

(1) The Banking Ombudsman shall exercise general powers of

superintendence and control over his Office and shall be responsible

for the conduct of business thereat.

(2)The Banking Ombudsman shall have the power to incur

expenditure on behalf of the Office. In order to exercise such power,

the Banking Ombudsman will draw up an annual budget for his Office

in consultation with Reserve Bank and shall exercise the powers of

expenditure within the approved budget. The Reserve Bank will

indicate the share  of expenditure to be borne by the concerned

banks.

(3)The Banking Ombudsman shall send to the Governor, Reserve Bank,

by 31st May every year, a report containing a general review of the

activities of his Office during the preceding financial year and shall

furnish such other information as the Reserve Bank may direct.

(4) The Reserve Bank may, if it considers necessary in the public

interest so to do, publish the report and the information received

from the Banking Ombudsman in such consolidated form or otherwise

as it deems fit.

CHAPTER IV

PROCEDURE FOR REDRESSAL OF GRIEVANCE

12. GROUNDS OF COMPLAINT

(1) A complaint on any one of the following grounds alleging

deficiency in banking service may be filed with the Banking
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Ombudsman having the jurisdiction:

(a) non-payment/inordinate delay in the payment or collection

of cheques, drafts, bills etc.;

(b) non-acceptance, without sufficient cause, of small

denomination notes tendered for any purpose, and for

charging of commission in respect thereof;

(c) non-issue of drafts to customers and others;

(d) non-adherence to prescribed working hours by branches;

(e) failure to honour guarantee/letter of credit commitments

by banks;

(f) claims in respect of unauthorised or fraudulent withdrawals

from deposit accounts, or fraudulent encashment of a

cheque or a bank draft etc.,

(g) complaints pertaining to the operations in any savings,

current or any other account maintained with a bank, such

as delays, non-credit of proceeds to parties' accounts, non-

payment of deposit or non-observance of the Reserve Bank

directives, if any, applicable to rate of interest  on

deposits.

(h) complaints from exporters in India such as delays in receipt

of export proceeds, handling of export bills, collection of

bills etc., provided the said complaints pertain to the

bank's operations in India;

(i) complaints from Non-Resident Indians having accounts in

India in relation to their remittances from abroad, deposits

and other bank-related matters.

(j) Complaints pertaining to refusal to open deposit accounts

without any valid reason for refusal and

(k) Any other matter relating to the violation of the directives

issued by the Reserve Bank in relation to banking service.
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(2) Complaints concerning loans and advances only in so far as they

relate to the following may also be filed with the Banking

Ombudsman having the jurisdiction.

(a)non-observance of Reserve Bank Directives on interest rates;

(b)delays in sanction, disbursement or non-observance of

prescribed time schedule for disposal of loan applications;

(c) non-acceptance of application for loans without furnishing

valid reasons to the applicant; and

(d) non-observance of any other directions or instructions of the

Reserve Bank, as may be specified by the Reserve Bank for this

purpose, from time to time.

(3)The Banking Ombudsman may also deal with any such other matter

as may be specified by the Reserve Bank from time to time in this

behalf.

13. PROCEDURE OF FILING COMPLAINT

(1) Any person who has a grievance against a bank relating to the

banking services as enumerated under Clause 12 of the

Scheme, may himself or through his authorised representative

make a complaint to the Banking Ombudsman within whose

jurisdiction the branch or office of the bank complained

against is located.

(2)  The complaint shall be in writing duly signed by the

complainant or his authorised representative (other than an

advocate) in a form specified in Annexure-A of the Scheme

and shall state clearly the name and address of the

complainant, the name and address of the branch or office of

the bank against which the complaint is made, the facts giving

rise to the complaint supported by documents, if any, that are
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desired to be relied upon by the complainant, the nature and

extent of the loss caused to the complainant, the relief sought

from the Banking Ombudsman and a declaration about the

compliance of the conditions referred to in sub-clause (3) of this

clause.

(3)No complaint to the Banking Ombudsman shall lie unless:-

(a) the complainant had before making a  complaint to the

Banking Ombudsman made a written representation to the bank

named in the complaint and either the bank had rejected the

complaint or the complainant had not received any reply within a

period of one month after the bank concerned received his

representation or the complainant is not satisfied with the reply

given to him by the bank;

(b) the complaint is made not later than one year after the cause

of action has arisen as per clause (a) above;

(c) the complaint is not in respect of the same subject matter

which was settled through the Office of the Banking Ombudsman in

any previous proceedings whether or not received from the same

complainant or along with any one or more complainants or any one

or more of the parties concerned with the subject matter;

(d) the complaint does not pertain to the same subject matter, for

which any proceedings before any court, tribunal or arbitrator or

any other forum is pending or a decree or Award or a final order has

already been passed by any such competent court, tribunal,

arbitrator or forum; and

(e) the complaint is not frivolous or vexatious in nature.

(4)Notwithstanding the provisions of sub-clause 3(d) of this clause, it

would be open to the Banking Ombudsman to entertain a complaint

falling under the Scheme provided the Banking Ombudsman is

satisfied with the documentary evidence produced before him by the
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complainant that;

(a) the interests of the complainant has suffered adversely

on account of lapse or inaction on the part of the bank or

due to connivance on the part of any employee of the

bank facilitating the unauthorised or fraudulent

withdrawal from the bank account of the complainant; or

encashment, as the case may be;

(b) no interim injunction or stay order or any other

direction, either restraining, the bank from making

payment of the amount of claim as made by the

complainant or the complainant from agitating his claim

simultaneously, before any other forum, has been passed

by any court, tribunal or arbitrator or any other such

forum before whom the claim of the complainant is

pending adjudication and

(c) in the opinion of the Banking  Ombudsman the disposal of

such pending proceeding is likely to take longer time.

14. POWER TO CALL FOR INFORMATION

(1) For the purpose of carrying out his duties under this

Scheme, a Banking Ombudsman may require the bank

named in the complaint or any other related bank to

provide any information or furnish certified copies of any

document relating to the subject matter of the complaint

which is or is alleged to be in its possession.

Provided that in the event of the failure of a bank to

comply the requisition without any sufficient cause made

under sub-clause (1) the Banking Ombudsman may, if he

deems fit, draw the inference that the information, if
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provided or copies if furnished, would be unfavourable to

the bank.

(2) The Banking Ombudsman shall maintain confidentiality of

any information or document coming into his knowledge

or possession in the course of discharging his duties and

shall not disclose such information or document to any

person except with the consent of the person furnishing

such information or document. Provided that nothing in

this clause shall prevent the Banking Ombudsman from

disclosing information or document furnished by a party

in a complaint to the other party or parties, to the extent

considered by him to be reasonably required to comply

with the principles of natural justice and fair play in the

proceedings.

15. SETTLEMENT OF COMPLAINT BY AGREEMENT

(1) As soon as it may be practicable to do, the Banking

Ombudsman shall cause a notice of the receipt of any complaint

along with a copy of the complaint to the branch or office of the

bank named in the complaint and endeavour to promote a

settlement of the complaint by agreement between the

complainant and the bank named in the complaint through

conciliation or mediation;

(2) For the purpose of promoting a settlement of the complaint,

the Banking Ombudsman may follow such procedures as he may

consider appropriate and he shall not be bound by any legal rule

of evidence.
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16. AWARD BY THE BANKING OMBUDSMAN

(1) If a complaint is not settled by agreement within a period of

one month from the date of receipt of the complaint or such

further period as the Banking Ombudsman may consider

necessary, he may pass an Award after affording the parties

reasonable opportunity to present their case.  He shall be guided

by the evidence placed before him by the parties, the principles

of banking law and practice, directions, instructions and

guidelines issued by the Reserve Bank from time to time and such

other factors which in his opinion are necessary in the interest of

justice.

(2) The Award passed under sub-clause (1) above shall state the

direction/s, if any, to the bank for specific performance of its

obligations in addition to the amount to be paid by the bank to

the complainant by way of compensation for the loss suffered by

him along with the summary of the reasons for passing the Award.

Provided that the Banking Ombudsman shall not give any

direction/s in the Award under sub-clause (1) above regarding

payment of compensation in excess of that which is necessary to

cover the loss suffered by the complainant as a direct

consequence of the commission or omission of the bank, or for an

amount exceeding rupees ten lakhs whichever is lower.
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(3)The Banking Ombudsman may while passing an Award under

sub-clause (1) above, in respect of a complaint as stipulated under

Clause 13(4) of the Scheme, may direct the complainant to furnish

an indemnity, on the lines as per sub-clause (4).

(4)The indemnity referred to in Sub-clause (3) shall be in favour of

the bank whereby the complainant should undertake to refund to

the bank such amount as the bank would pay to him in

implementation of the Award, together with interest accrued

thereon at the rate as applicable for deposit in savings account, in

the event of the decision of the Court in a criminal proceeding or

civil proceeding, or tribunal or arbitrator or any other forum as

the case may be, against the complainant leading to the

conclusion that there was no such omission or commission on the

part of the bank or its employee which could be considered as an

act with wrong intention and motive on the part of the bank or its

employee to facilitate the commission of fraud or unauthorised

withdrawal from the bank account of the complainant and in such

cases it shall be open to the bank to invoke the indemnity against

the complainant.

(5) In the event of the complainant refusing to honour the

indemnity given by him in favour of the bank it shall be open to

the bank to approach a court of law for invoking its claim based
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on the indemnity against the complainant.

(6)A copy of the Award shall be sent to the complainant and the

bank named in the complaint.

(7)An Award shall not be binding on a bank against which it is

passed unless the complainant furnishes to it, within a period of

15 days from the date of receipt of copy of the Award, a letter of

acceptance of the award in full and final settlement of his claim

in the matter. If the complainant does not accept the Award

passed by the Banking Ombudsman and fails to furnish his letter of

acceptance within such time without making any  request for

extension of time to comply with such  requirements his complaint

shall be rejected by the Banking Ombudsman .

Provided that  in the event of the complainant making a written

request for extension of time, the Banking Ombudsman may

subject to his being satisfied with the explanation as furnished by

the complainant  about his  inability to consider the Award and

furnish his letter of acceptance, grant extension of time up to

further period of fifteen days for such compliance.

(8) The bank shall within one month from the date of receipt by

it, of the acceptance in writing of  the Award by the complainant

as per sub-clause ( 7 ) above comply with the Award and intimate

the compliance to the Banking Ombudsman.
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(9) If in the opinion of the  bank the  Award passed against it is :

(i)based on wrong appreciation of facts, law, banking practice, or

general directions, if any, issued by the Reserve Bank ; or

(ii) implementation of the Award is likely to create a bad

precedent for the bank or banking companies , or banking system

in general; the bank may file a review application as per

provisions of the clause 17 of the Scheme. The bank shall in

relation to such Award intimate to the Banking Ombudsman within

one month from the date of receipt of copy of the Award its

decision to file the review petition.

(10)The Banking Ombudsman shall report to the Reserve Bank the

non-compliance by any bank of an Award which became binding

on it and on receipt of such report the Review Authority shall pass

necessary order.

Provided that in the event of the bank failing to implement the

Award within the prescribed time limit, the complainant may also,

if he so desires, approach the Review Authority with a prayer to

pass an appropriate direction to the bank for immediate

compliance of the Award.
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17.PROCEEDINGS BEFORE THE REVIEW AUTHORITY

(1) A bank not agreeing to accept the Award as referred to in sub-

clause (1) of Clause 16 of the Scheme may file a review

application before the Review Authority within one month from

the date of receiving copy of the Award or within such further

time as may be allowed by the Review Authority in special

circumstances of the case where the bank justifies the reason for

not being able to file the petition within the prescribed time.

Provided a review application filed by a bank shall lie only if the

application has the approval of the Chairman or in his absence the

Managing Director or the Chief Executive Officer or any other

officer of equal rank, of the bank, as the case may be.

(2) The Review Authority shall not receive any such additional or new

material from any party, which was not produced before the

Banking Ombudsman.
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(3)  The Review Authority on receiving such application shall serve

a copy of the review application as soon as possible, to the other

party, requiring his reply to the review application within a period

of two weeks or such further time as the Review Authority may

allow.

(4) The Review Authority may call for the comments of the

Banking Ombudsman in a review application filed before him

provided he is satisfied that such comments of the Banking

Ombudsman are necessary in the exigencies of the case.

18. DIRECTIONS ISSUED BY THE REVIEW AUTHORITY

(1) The Review Authority on consideration of the review application

and being satisfied that the Award requires review by the Banking

Ombudsman shall remand the matter to the Banking Ombudsman

for reviewing the Award in the light of observation made by the

Review Authority.

(2) The remand of the matter as per sub-clause (1) by the Review

Authority shall be made within a period of six weeks from the

date of submission of the review application or within such

reasonable time as the Review Authority may consider necessary.

(3) If on consideration of the review application filed by the bank the
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Review Authority is satisfied that there is no ground for review of

the Award it shall issue an  appropriate direction to the bank for the

implementation of the Award, within six weeks from the date of

submission of the review application or within such reasonable time

as the Review Authority may consider necessary.

19. REJECTION OF THE COMPLAINT

(1) The Banking Ombudsman may reject the complaint at any stage if

it appears to him that the complaint made is;

(a) frivolous, vexatious, malafide ; or

(b)  without any sufficient cause or;

(c)  that it is not pursued by the complainant with reasonable

diligence or;

(d)  prima facie, there is no loss or damage or inconvenience

caused to  the complainant.

(2)The Banking Ombudsman may reject a complaint at any stage, if

after consideration of the complaint and evidence produced before

him the Banking Ombudsman is of the opinion that the complicated

nature of the  complaint requires consideration of elaborate

documentary and oral evidence and the proceedings before the

Banking Ombudsman are not appropriate for adjudication of such

complaint. The decision of the Banking Ombudsman in this regard

shall be final and binding on the complainant and the bank.
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20. BANKS TO DISPLAY SALIENT FEATURES OF THE BO SCHEME
      FOR COMMON KNOWLEDGE OF PUBLIC.

(1) The banks covered by the Scheme shall ensure that the

purpose of the Scheme and the name and address of the

Banking Ombudsman to whom the complaints are to be

made by the aggrieved party are displayed in all of the

office premises in such a manner and at such place, so

that it is put to notice of common public visiting the

respective office premises of the bank.

(2) The banks covered by the Scheme shall ensure that a

copy of the Scheme is made available with the

designated officer of the bank for perusal in the office

premises of the bank if anyone desires to do so and

common notice to such effect about the availability of

the Scheme with such designated officer is displayed

along with the notice to be displayed by the banks as

per sub-clause (1) of this clause.

CHAPTER V

ARBITRATION AND CONCILIATION PROCEDURE

21.  BANKING OMBUDSMAN TO ACT AS ARBITRATOR

(1) Any dispute between a bank and its constituents or between a

bank and another bank  may be referred to a Banking Ombudsman

for arbitration if both the parties agree for such  a reference

provided that the value of the claim in such dispute does  not

exceed Rupees Ten Lakhs.
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(2) The Banking Ombudsman shall assume the office of an

arbitrator on such reference of a dispute  for arbitration to him,

either between a bank and its constituent or between a bank and

another bank, provided that the parties submit the disputes to the

Banking ombudsman giving their consent by way of an affidavit of

undertaking duly stamped and notarised in accordance with

Annexure B of the Scheme.

(3) After assuming charge as an arbitrator, in any dispute, if the

Banking Ombudsman considers at any stage that he is unable to

perform his function independently without having any personal

interest, then he shall decline to continue as an arbitrator.

(4) The Banking Ombudsman assuming the charge of an arbitrator

shall follow the procedure as laid down under the Scheme read

with the provisions of the Arbitration and Conciliation Act, 1996.

22. ARBITRAL PROCEEDINGS

(1) On reference of a dispute for arbitration as in Clause 21 above,

the Banking Ombudsman shall direct his Secretariat to complete

the procedural formalities preliminary to arbitration proceedings,

as laid down hereunder, within a period not exceeding three

months in any case.

(2)The Secretariat of the Banking Ombudsman shall, on being

directed as in sub-clause (1) above, call upon the  claimant  to

submit  his statements of claims along with the list of documents
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and list of witnesses, within the period as may be stipulated by

the  Secretariat subject to the overall period as stipulated by the

Banking Ombudsman for completion of  the procedural formalities

preliminary to arbitration proceedings.

(3) The secretariat shall send a copy of the claim and the

documents annexed thereto to the opposite party as mentioned in

the claim for his reply.

23. THE CLAIM

The claim will include interalia the following information,

     (a) the claimant’s name and his full address,

 (b) statement of claimant’s case,

 (c) the names of the opposite party and his full address,

(d) the relevant documentation or information as will serve clearly

to  establish the circumstances of the case and which the claimant

may desire to rely upon.

24. THE REPLY

(1) The opposite party shall within 15 days from the receipt of the

claim and the documents referred to in clause 22 above, submit a

reply setting out his defence supported by relevant documents.

(2))If the opposite party wishes to make a counter- claim, he shall

include the  same  in  his  reply  and  file  the same within the

time as stipulated under sub-clause (1).
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(3) It shall be open to the Claimant to file a reply to the counter

claim within 15 days from the date after the receipt of the copy

of the counter-claim.

25. NOTIFICATION OF THE FIRST HEARING

On receipt of documents as stipulated in Clauses 22 (2) and  24

above, the Secretariat shall prepare the case for the hearing of

the arbitration and seek orders of the Banking Ombudsman for the

date of first hearing of the case which shall be intimated to the

parties.

26. PLEADINGS, NOTIFICATIONS OR COMMUNICATIONS:

(1) All pleadings submitted by the parties, as well as all documents

annexed thereto, shall be supplied in triplicate.

(2) All notifications or communications from the Secretariat shall be

deemed to have been validly made if they are delivered against

receipt or forwarded by registered post to the address disclosed in

the pleadings or last known address of the party for whom the

same are intended, as notified by the party in question or by the

other party as appropriate.

(3) Notification or communication shall be deemed to have been

effected on the day when it was received or should, if made in

accordance with the preceding   paragraph, have  been  received

by  the  party  itself  or  by its representative.

27. TERMS OF REFERENCE

Before proceeding with the preparation of the case, the Banking

Ombudsman shall draw up, on the basis of the documents or in the

presence of the parties and in the light of their submissions, a
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document defining his Terms of Reference. This document shall

include the following particulars:

a) the full names and description of the parties.

b) the addresses of the parties to which notifications of

communications arising in the course of the arbitration may

validly be made.

c) a summary of the respective claims of the parties.

d) definition of the issues to be determined

e) such other particulars as the Banking Ombudsman may think

necessary.

28. CONDUCT OF ARBITRAL PROCEEDINGS

For the conduct of arbitral proceedings, the procedure laid down

in Chapter V of the Arbitration and Conciliation Act, 1996 shall

apply insofar as it is deemed necessary and appropriate in the

opinion of the Banking Ombudsman for the purposes of  the

Scheme.

29. NEW CLAIMS

The parties may make new claims or counter- claims before the

Banking Ombudsman provided  that such new claim or counter-

claims remain within the limits of the Terms of Reference.
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30. AWARD BY CONSENT

If the parties reach  a settlement, the Banking Ombudsman shall

in accordance with the provisions of the Scheme, record it in the

form of an arbitral award made by consent of the parties.

31. TIME-LIMIT FOR AWARD

(1) The time limit within which the Banking Ombudsman must render

his award is fixed at six months, from the date of the first hearing

under Clause 25 of the Scheme.

(2) The Banking Ombudsman, if need be, on its own initiative or at

the instance of the parties, may extend this time-limit if it is

necessary so to do, in the interest of justice.

32. MAKING OF AWARD

The arbitral award shall be deemed to be made at the place of the

arbitration proceedings and on the date when it is signed by the

Banking Ombudsman.

33. NOTIFICATION AND ENFORCEABILITY OF THE AWARD

(1) After signing the award the Banking Ombudsman shall forward the

same to the Secretariat to notify the same to the parties concerned

and make certified copies of the award available to the parties.

(2) For the enforcement of the arbitral Award, the procedure laid

down in Chapter VIII of the Arbitration and Conciliation Act, 1996

shall apply.
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CHAPTER VI

MISCELLANEOUS

34. REMOVAL OF DIFFICULTIES

If any difficulty arises in giving effect to the provisions of this

Scheme, the Reserve Bank may make such provisions not inconsistent

with the Banking Regulation Act, 1949 or the Scheme, as it appears to

it to be necessary or expedient for removing the difficulty.

35. APPLICATION OF THE BANKING OMBUDSMAN SCHEME, 1995

The adjudication of pending complaints and execution of the Awards

already passed, before coming into force of the Banking Ombudsman

Scheme 2002, shall continue to be governed by the provisions of the

Banking Ombudsman Scheme 1995 and instructions of the Reserve

Bank issued thereunder.
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Annexure ‘A’

FORM OF COMPLAINT(TO BE LODGED ) WITH THE BANKING
OMBUDSMAN

(FOR OFFICE USE ONLY)

Complaint No. … … … of  year ..…

Date  … … … … … … … … ..

(TO BE FILLED UP BY THE COMPLAINANT)

To

The Banking Ombudsman
(*Territorial jurisdiction,
Place of BO’s office… … )

Dear Sir,

Sub: Complaint against … … … … … … … … .(Name of the bank’s branch) of
… … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … (Name of the
Bank)

Being aggrieved the complainant named herein has submitted a
complaint with the above referred bank.. Details of the complaint are
as under :

1.  NAME OF THE COMPLAINANT … … … … … …

2. FULL ADDRESS OF THE COMPLAINANT  … … … … … … … …

                                      … … … … … … … …

                                       … … … … … … … …
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PIN CODE … … … … … … … ..

PHONE NO. / FAX NO.… … … … … … … …

3. COMPLAINT AGAINST (NAME AND FULL
ADDRESS OF THE BRANCH/ BANK )       … … … … … … … … … … .

… … … … … … … … … … .
PIN CODE … … … … … … … … .

 PHONE NO. / FAX NO.  … … … … … … … … .

4. PARTICULARS OF BANK ACCOUNT
(Please state nature of account viz. Savings bank/current/cash

credit/term deposit/loan account etc. related to the subject matter

of the complaint being  made )

… … … … … … … … … … … … … … … … … … … … … … … … … … … … … … …

5. (a) DATE OF REPRESENTATION BY THE COMPLAINANT TO
    THE BANK … … … … … … … … … .

(Please enclose three copies of the representation)

     (b) Whether any reminder was sent by the complainant?  YES /NO
(If yes, please enclose three copies of the reminder)

6. SUBJECT MATTER OF THE COMPLAINT
(Please refer to Clause 12 of the Scheme)
… … … … … … … … … … … … … … … … … … … … … … … … … … … … … ..

7. DETAILS OF THE COMPLAINT
(If space is not sufficient Please enclose separate sheet)

… … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … …
… … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … …
… … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … …
… … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … …
… ..
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8. (a) Whether any reply (Within a period of one month after the
bank concerned received the representation) has been received?    

YES / NO
(If yes, please enclose ‘three copies’ of the bank’s reply)

 (b) Whether the representation has been rejected ?       YES/ NO
(If yes, please enclose ‘three copies’ of the bank’s letter)

 (c) Whether the complainant has received any other final decision of
the bank?

YES/ NO
(If yes, please enclose ‘three copies’ of the bank’s letter

conveying its final decision)

9 NATURE OF RELIEF SOUGHT FROM THE BANKING OMBUDSMAN
… … … … … … … … … … … … … … … … … … … … … … … … … … … … … …  
( Please enclose ‘three copies’ of documentary proof, if any, in
support of your claim)

 10. NATURE AND EXTENT OF MONETARY LOSS, IF ANY, CLAIMED BY
THE COMPLAINANT BY WAY OF COMPENSATION         Rs.… … … … … … .
 (Please enclose documentary proof, if any, to show that such loss is

actual loss caused as a direct consequence of alleged omission or

commission of the bank)

11. LIST OF DOCUMENTS ENCLOSED

(Please enclose ‘three copies’ of all the documents)

12. DECLARATION

1. I/ We , the complainant/s herein declare that:

(a) the information furnished herein above is true and

correct; and

(b) I/ We have not concealed or misrepresented any fact

stated in aforesaid columns and the documents submitted

herewith.

2. The complaint is filed before expiry of period of one year
reckoned in accordance with the provisions of Clause 13(3) (a)
and (b) of the Scheme.
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3. (a) The subject matter of the present complaint has never
been brought before the Office of the Banking Ombudsman by
me/ or by any one of us or by any of the parties concerned
with the subject matter to the best of my/ our knowledge.

(b) The subject matter of the present complaint is not in
respect of the same which was settled through the Office of
the Banking Ombudsman in any previous proceedings

(c) The subject matter of the present complaint has not been
decided by any forum/court/arbitrator.

OR

The subject matter of the present complaint is pending
since (please mention the date when the matter was filed)
… .. before … …  (*Please mention the name of the
forum/court/arbitrator before whom the ) and the
proceedings are likely to take longer time in its final
adjudication as contemplated in Clause 13(4) (c) of the
Scheme.

4.  I/We authorise the bank to disclose any such information/
documents furnished by us to the Banking Ombudsman and
disclosure whereof in the opinion of the Banking Ombudsman
is necessary and is required for redressal of any other
complaint or our complaint.

5. I/We have noted the contents of the Banking Ombudsman
Scheme, 2002.

Yours faithfully

(Signature)

(Complainant )

NOMINATION – (If the complainant wants to nominate his
representative to appear and make submissions on his behalf before
the Banking Ombudsman or to the Office of the Banking Ombudsman,
the following declaration should be submitted.)
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I/We the above named complainant/s hereby nominate
Shri/Smt… … … … … … … … … … … … … … … … .. who is not an Advocate and
whose address is
… … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … … …
… … … … … as my/our REPRESENTATIVE in all proceedings of this
complaint and confirm that  any statement, acceptance or rejection
made by him/her shall be binding on me/us.  He/She has signed
below in my presence.

ACCEPTED

(Signature of Representative)

(Signature of Complainant)

?????
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Annexure ‘B’

[Form of application for arbitration to be submitted to the Banking
Ombudsman]

Before the Banking Ombudsman

Arbitration Application No… … … …  of 200  (state the year)
[under clause (21) of  the Banking Ombudsman Scheme 2002]

1.  Name(s) of the applicant(s) with
     complete address1/Phone No./Fax No. :

2.  Name(s) of other parties to the
     arbitration with full addresses2 /Phone No./Fax No. :

3.  Name(s) of Advocate appointed by
     the parties with full address.3

4.  Brief written  statement describing the general
     nature of the dispute  and  the points at issue
     (the parties may annex additional sheets
     of papers in case the space given here
     is not adequate.)

5. Valuation of the subject matter4

6. Relief or remedy sought

Note: Affidavit of undertaking to be submitted on the lines given
below.

AFFIDAVIT OF UNDERTAKING
(Duly stamped and notarised on a non-judicial stamp paper)

(Please delete whichever is not applicable)
I … … …  solemnly undertake and affirm as under:-
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1. That I am the complainant/ claimant/ opposite party to the
accompanying complaint/ claim/ reply/ counterclaim.

2. That I hereby give voluntary consent to the Banking Ombudsman
concerned, to settle disputes as per the Banking Ombudsman
Scheme, 2002.

3. That the applicable law shall be the principles of natural justice,
the Rules of the Banking Ombudsman Scheme, 2002 and the
Arbitration and Conciliation Act, 1996.

4. That I further give my consent to the Banking Ombudsman
concerned to decide the ex equo et bono  or as amiable
compositeur.

Deponent

Verified at … . on … .. that the undertakings contained in paras
1 to 4 are with full knowledge. free will and upon advice
received. Nothing has been concealed therefrom.

    (Deponent)

-----------------------------------------------------------------------

1 The applicants could be either the bank and its constituent or two
banks for arbitration of inter-bank disputes.

 2. This will include names of the guarantors and other third parties
against whom relief might have been sought for or it may be
necessary to make them parties to the arbitration.

3. Advocates if appointed should submit their Vakalatnama along with
this Application Form.

4. Since the Banking Ombudsman has jurisdiction only up to the sum
of Rs.10 lakhs, valuation may be checked by his Secretariat to decide
whether the dispute is maintainable before him.
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Annexure ‘C’
Addresses and Area of Operation of  Banking Ombudsmen

Address of the Office of
Banking Ombudsman

Area of
Operation

Telephone/Fax No.

C/o Reserve Bank of India
La Gajjar Chambers,
Ashram Road, Ahmedabad-
380 009

Gujarat, Union
Territories of
Dadra and Nagar
Haveli, Daman
and Diu

Tel.No.6582357/6586718
Fax No.079-6583325

C/o Reserve Bank of India
10/3/8, Nrupathunga Road
Bangalore-560 001

Karnataka Tel.No.2210771/2275629
Fax No.080-2244047

C/o Reserve Bank of India
Hoshangabad Road, Post
Box
No.32, Bhopal-462 011

Madhya Pradesh &
Chattisgarh

Tel.No.573772/573776
Fax No.0755-573779

C/o Reserve Bank of India
Pt. Jawaharlal Nehru Marg
Bhubaneswar-751 001

Orissa Tel.No.418007/418008
Fax No.0674-418006

C/o Reserve Bank of India
15, Netaji Subhas Road
Kolkata-700 001

West Bengal and
Sikkim

Tel.No.2206222/2205580
Fax No.033-2205899

C/o Reserve Bank of India
New Office Building
Sector-17, Central Vista
Chandigarh-160 017

Himachal Pradesh,
Punjab and Union
Territory of
Chandigarh

Tel.No.709589/721011
Fax No.0172-721880

Kuralagam Building (3rd

Floor)
Esplanade
N.S.C.Bose Road
Chennai-600 108

Tamil Nadu,
Union Territories
of Pondicherry and
Andaman and
Nikcobar Islands

Tel No.5341645/5341619
Fax No.044-5341607

C/o Reserve Bank of India
Station Road, Pan Bazar
Guwahati-781 001

Assam, Arunachal
Pradesh, Manipur,
Meghalaya,
Mizoram, Naga-
land & Tripura

Tel.No.542556/540445
Fax No.0361-540445
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C/o Reserve Bank of India
Annexe Building, Ground
Floor
Saifabad, Hyderabad-500
004

Andhra Pradesh Tel.No.3210013/3243970
Fax No.040-3210014

C/o Reserve Bank of India
Ram Bagh Circle, Tonk
Road
Post Box No.12, Jaipur-302
004

Rajasthan Tel.No.570357/570392
Fax No.0141-562220

C/o Reserve Bank of India
M.G. Road, Post Box No.82
Kanpur-208 001

Uttar Pradesh
excluding District
of Ghaziabad &
Uttaranchal

Tel.No.361191/310593
Fax No.0512-362553

C/o Reserve Bank of India
Garment House, Ground
Floor
Dr. Annie Besant Road,
Worli
Mumbai-400 018

Maharashtra and
Goa

Tel.No.4924607/4960893
Fax No.022-4960912

Jeevan Bharati Building
Tower No.1, 7th Floor
124 Connaught Circus
New Delhi-110 011

Delhi, Haryana,
Jammu and
Kashmir and
Ghaziabad district
of Uttar Pradesh

Tel.No.3725445/3710882
Fax No.011-3725218

‘Biscomaun Towers’
2nd Floor, West Gandhi
Maidan
Patna-800 001

Bihar & Jharkhand Tel.No.C/o 236453
(NCC)
Fax No.0612-

C/o Reserve Bank of India
Bakery Junction
Thiruvananthapuram-695
033

Kerala and Union
Territory of
Lakshadweep

Tel.No.332723/329676
Fax No.0471-321625

Bos02.prd
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