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TRAT Red a%
(Rt war R
(W Frie)
CIE KGR
Hag, 14 I<pa, 2014
Aeft ar weiy (et Rt sfagfa st siaor srerar i)
(e |ere) fafREmmEst, 2014

aT. &1, 7. 868(3r).—Ezelt WaT waer srferfe=m, 1999 (1999 #1 42) F g 6 FT IT-4TT (3) *
T (U) 3T 9T 47 T IT-8TT 2 T 9T IRAl T AR F3d g0, 9 94 8% TaggR, 99g-a97
o< 7T "errterd, et qar weer (et et sfagia &1 siawor serat ) AfaaEmEst, 2004 (7 4T3,

2004 =T STTEF=AT &, THAT.120/ ACE1-2004) (S8 2806 0T Gt fafa=araedt steram stiae=ar g1 =0 8) §
Rerferfera Ferrae #3ar 8, srIia.-

1. dfem e S TR

() ¥ e, Geft qar yag (B Feelt sfagfa &1 stawor sraEr ) (e gerge) e,
2014 FgATU

(i) o FTRET TSI | Ik TH Al aE § AR g

2. faffgw 18 & denew

FaA™ fafaw 18, Mofertea & wiretfaa frar S, st

4773 GI/2014 (1)




2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART ITI—SEC. 3(i)]

"18. GYF I (JV), ia: SIiEFd 9gras Fa4 (WOS) 3 RY SIS 4g@® Hu+1 (SDS) ¥ A4 #:Y
Rt <@

Fe AT TSl AT | AT & §4<6 3aa¥ (JV) TIar Tia: arfada qgra® -t (WOS) o9ar &0
TS TgTF AT (SDS) F [ATA 1 qTET gIRT F<h 352 (JV) 94T Toia: FaTiedd dgraa s+t (WOS)
H A UF FT (34 Gg@F Ha+l (SDS) H ey & H 47ia] AF F o o (T9Tq AT qref &
T) sr9raT st |3k IR (JV)/quia: FTTEEd g Sudt (WOS)/ET 2131 Jgrd #udt (SDS) e
AT TTASIfd o &9 H T AU g, TAAT A Tl 6 T o1 S0 I (JV)/qurd: TaTiershd 9gras® St
(WOS)/=T T3 Hg1a® Hu+T (SDS) & foru ffer swemiia staram i At swemfta gieram yma #3 2q, Fear

TR, AT § T ST SATIRT S@ET A A S8 96T GHaIRT SUardT & 99 Tasiid &
] H TEHT 3T I TAT o1 T FahdT gl

ECCRED
(w) e smeia staram v [t srearfa giegr w1 gea e 91t & Gt afoasar gw@=T S s

AT TTel il T [ Taagars, a9a-997 97, {5 5% g §3< 3g2 (JV)/quia: @riasa aga®
FOT (WOS) § Sz Yeae fRerer & forw fafafas &imr & fiaw w;

() THFATIT ILTLETAT & FAGT A % T H, I 9 & &9 7 Ay siv wafea gmr =k, &
(*1) =7 "ay § aedy Ree 9 g, gag-aay 9w, Bt sfafes aat & ares B s

3. faffww 18T # deng=

FaaTe At 18u feferfaa g wiastaa frar sro, st

"18¢ R A} faeft wReuReET o s i gee

(1) I AT qTET AT TREIAT [AT | TIAT T FUAT, TGAR(T FEAT TIGT AN a1, Taah
sie/errar fRas it TRETRET 9Fd] 9%, IRd ¥ 98 & o9 456 3 (JV), i |EaFa agra®
FOAT (WOS) 3raT Teq T34 qera® Hu+r (SDS) * forw f[far swerfea siwy/srarar 3w ffer swaniea giaem
T F3 o (o0 EIT SYTETdr & 99 Yasid & &9 § (Fore, [eat, geggas a1 Gy o= =7 ¥)
TEHT, I I IA Giord T qFell 2|

Fora T,

(T) I FiGT FT o7 T Il 6l fEi g TTaagar 99T ST S AR 13 91e1 6l F (oid Iidaaar,
THI-99T TT, RS 9% g1 84 I (JV)/quia: Farreed agrae fur (WOS) § SqaIiT Toge Heoer
& foro fafafde w3 ofae &,

(3T) HSTATT 39T 3 A * dgd THEIT SUTLETAT §F 6 &7 § [A=atHa i agafera HFar smar v,

(FT) T T IUTLETAT % Te¥ § T3 TATREAT 92 98l § gl TAE Fhora #6AT 97 g1, ar 399 uaesd
FATORr HTOTTE g BT S s

() =7 gag § g Rea §F g, qauw-auy 17, B st aat @1 g G st

(2) AT AT TTET (O [oIT ST2aT AT & 918 6 o9 646 I (JV) 94T quia: aTieshd dgia
FOAT (WOS) 3raT Teq T34 qe1a® Hu+r (SDS) * forw fafar swerfea siwy/srarar v e swatea giaem
ST % o 10 SO HHgaTT S 352 (JV) STar ia: TaTiedha qaraa® a1 (WOS) 37@ET £7 189
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AEF Fu+T (SDS) Fir wfeEai=rat &r wea § Rt JTfespa 29T & 9o § vfavqfd & 9 § (Fere, [T,
gioaes a7 forelt o =7 /) T T T giora T Gl gl

EEGRED

(T) 36 AT FT o ATAT qTEl 0l A1 TTdaGT FHAT ST ST AT TIET 01 T A=< Tidaaar,
THT-997 97, RS9 9% T 89 3 (JV), T Feed dgre wadt (WOS) H aqaIiT T Haer
& form fafafde i % fiaw &

(3T) HSTATT 39T 3 A * dgd THEIT SUTLETAT 8% 6 &9 H [A=AHa i qdarerd #har Sar ar;

(FT) =T FHEITOT IUTETAT TIET 93 ITEFd SATIRT §% & 9e7 § T TRATREr 9% 98 8§ &f
TATE Fhora Fham 77 g1, 7 S99 Uaes saTaixr SHTor YT 77 570, 8w

(ZT) =L T ATIHT d% FRT AT TIE/STAl/Ss@ua/Tae U &l &F T e ST TR=arad sie
A foramr, Rt S g S el areeEt s s fRenfacert g AR gt 2 s

(3) =9 "ay § Wt o §% g, awe-aa v, ARt ot oqt w1 e G s
[€. AT, 322/3d1-2014]
|t 2. Afared, 7eT qgag®

qre feoqofi:

I« AfFTwEe 97g @R & aaEnd 99Tk 9 |, 8T 3, ITES () § 19 7¥9Y, 2004 F
ST UH. A", 757 (2) F SR warfera i ol of sfiw qeae=nq Referfea g genfaa i ot

07 =18, 2005 F ST.UH.3MT.5.220(3),
27 9, 2005 = Sf.uH.am.8.337(3),

31 31reEd, 2005 % S.UH.3.H.552(3),

06 g, 2006 F Si.UH.3M.5.535(3),

05 ST=<T, 2008 F SfT.TH.3MT.H.13(3),
25 AT, 2008 F Si.07.a7.7.209(%),

24 T, 2008 F Si.UH.a7.9.676(3),
31 sgaT, 2008 = S1.UH. 4. 756(3),
20 ®¥adY, 2009 F S{T.UH.3C.H.108(3),

01 9%, 2009 = Sft.UH.3M..301(3),
23 S, 2009 * S{T.UH.AT.H.441(3),

28 3TET, 2009 F ST TH. 3. H.609(3),
03 3Ted, 2012 3 S{T.UH.3.H.607(3),
03 3Ted, 2012 3 S{T.UH.3.H.609(3),
31 R, 2012 F SN.UH.3.H.947(2),
29 W< 2013 % STT.UH .M. H.345(3),

30 ST, 2013 % ST.UH.av.H.516(),
05 3R] 2013 F SIL.UH.AT.H.529(3),
14 FTEd, 2013 F Sf.0H.3.H.552(2),
07 92, 2014 = S UH.sme..323(3) qur

11 TS, 2014 3 Y. 0757 5.489(%).
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RESERVE BANK OF INDIA
(Foreign Exchange Department)
NOTIFICATION
Mumbai, 14 October, 2014
Foreign Exchange Management (Transfer or Issue of any
Foreign Security) (Third Amendment) Regulations, 2014

G.S.R. 868(E).—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 6 and
sub-section (2) of Section 47 of the Foreign Exchange Management Act, 1999 (42 of 1999), the Reserve Bank
hereby makes the following amendments in the Foreign Exchange Management (Transfer or Issue of Any
Foreign Security) Regulations 2004 (Notification No. FEMA.120/RB-2004 dated July 7, 2004), as amended
from time to time, (hereinafter called the Principal Regulations or the Notification), namely:-

1. Short Title & Commencement:-

@) These Regulations shall be called the Foreign Exchange Management (Transfer or Issue of Any
Foreign Security) (Third Amendment) Regulations, 2014.

(ii) They shall come into force from the date of publication in the Official Gazette.

2. Amendment to Regulation 18

The existing Regulation 18 shall be substituted with the following, namely:

“18.  Pledge of Shares of Joint Venture (JV), Wholly Owned Subsidiary (WOS) and Step
down Subsidiary (SDS)

An Indian Party may create charge, by way of pledge, on the shares of Joint Venture (JV) or Wholly
Owned Subsidiary (WOS) or Step Down Subsidiary (SDS) outside India [held directly by the Indian
party in JV or WOS and indirectly in SDS] as a security in favour of an Authorized Dealer or a public
financial institution in India or an overseas lender, for availing of fund based or non-fund based facility
for itself (i.e. the Indian party) or for its JV / WOS / SDS whose shares have been pledged, or for any
other JV / WOS / SDS of the Indian party.

Provided that

(a) The value of the fund based or non-fund based facility is reckoned as financial commitment for the
Indian party and the total financial commitment of the Indian party remains within the limit
stipulated by the Reserve Bank for overseas direct investments in the JV / WOS from time to time;

(b) In case of the facility from an overseas lender, it should be regulated and supervised as a bank; and

(c) Subject to the additional terms and conditions prescribed by the Reserve Bank from time to time.”

3. Amendment to Regulation 18A
The existing Regulation 18A shall be substituted with the following, namely:
“18A Creation of charge on domestic and foreign assets

@)) An Indian party may create charge (by way of mortgage, pledge, hypothecation or otherwise)
on its assets [including the assets of its group company, sister concern or associate company in India,
promoter and / or director] in favour of an overseas lender as security for availing of the fund based
and/or non-fund based facility for its Joint Venture (JV) or Wholly Owned Subsidiary (WOS) or Step
Down Subsidiary (SDS) outside India.

Provided that

(a) The value of the facility is reckoned as financial commitment for the Indian party and the total
financial commitment of the Indian party remains within the limit stipulated by the Reserve Bank
from time to time for overseas direct investments in the JV / WOS;

(b) The overseas lender is regulated and supervised as a bank as per the law of the host country;

(c) A ‘No Objection’ is obtained from the domestic lender in whose favour if charge is already created
on the domestic assets; and

(d) Subject to the additional terms and conditions prescribed by the Reserve Bank from time to time.”
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2) An Indian party may create charge (by way of mortgage, pledge, hypothecation or otherwise)
on the assets of its overseas JV or WOS or SDS in favour of an AD bank in India as security for
availing of the fund based and/or non-fund based facility for itself or its JV or WOS or SDS outside
India.

Provided that

(a) The value of the facility is reckoned as financial commitment for the Indian party and the total
financial commitment of the Indian party remains within the limit stipulated by the Reserve Bank
from time to time for overseas direct investments in the JV / WOS;

(b) The overseas lender is regulated and supervised as a bank as per the law of the host country;

(c) A ‘No Objection’ is obtained from the overseas lender or domestic AD bank in whose favour if
charge is already created on the overseas assets;

(d) The facility extended by the domestic AD bank to the Indian party / JV / WOS / SDS is governed
by the prudential norms and other guidelines issued by the Department of Banking Operations and
Development, Reserve Bank; and

(e) Subject to the additional terms and conditions prescribed by the Reserve Bank from time to time.”

[No. FEMA/322/RB-2014]
C. D. SRINIVASAN, Chief General Manager

Foot Note:

The Principal Regulations were published in the Official Gazette of GOI vide G.S.R. No. 757 (E) dated
November 19, 2004 — in Part II, Section 3, Sub-section (i) and subsequently amended vide:-

G.S.R.
G.S.R.
G.S.R.
G.S.R.
G.S.R.
G.S.R.
G.S.R.
G.S.R.
G.S.R.
G.S.R.
G.S.R.

No. 220 (E) dated April 7, 2005, G.S.R. No. 609(E) dated August 28, 2009,
No. 337 (E) dated May 27, 2005, G.S.R. No. 607(E) dated August 3, 2012,
No. 552 (E) dated August 31, 2005, G.S.R. No. 609(E) dated August 3, 2012,
No. 535 (E) dated September 6, 2006, G.S.R. No. 947(E) dated December 31, 2012,
No.13 (E) dated January 5, 2008, G.S.R. No. 345(F) dated May 29, 2013,

No. 209(E) dated March 25, 2008, G.S.R. No. 516(E) dated July 30, 2013,
No.676 (E) dated September 24, 2008, G.S.R. No. 529(E) dated August 05, 2013,
No.756 (E) dated October 31, 2008, G.S.R. No. 552(E) dated August 14, 2013,
No.108 (E) dated February 20, 2009, G.S.R. No. 323(E) dated May 07, 2014 and
No. 301(E) dated May 1, 2009, G.S.R. No. 489(E) dated July 11, 2014.

No. 441(E) dated June 23, 2009,
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