T Ho Eho Te0-33004/99

REGD.NO. D, L.-33004/99

Che Gazette of Judia

EXTRAORD]NARY
W {|—@UE 3—3Iq-|UE (i)
PART II--Section 3—Sub-section (i)
i ¥ geyE
PUBLISHED BY AUTHORITY

T3 Tewett, wimam, Fteraw 10, 2012 /a1 19, 1934
NEW DELHI, SATURDAY, NOVEMBER 10, 2012/KARTIKA 19, 1934

( Forcwft @y faam)
(Hrg wratea )
e
=g, 7 HI, 2012 '
ﬁr&sﬁ@rm(wﬁw%ﬁmﬁrwﬁamvﬁrﬂ{ﬁrmmmﬁ?ﬁ)
(dvirerm ) fafraarast, 2012
e, 821(37) —Tokeh W1 waw sifufram, 1999 (1999 =1 42) = 4@ 6 Ft
ST-HW (3) & @ (W) R TR 47 G WL WA 1 g w0 g i ol S
foreft g1 wew (9RE © rex % Trare safw g wisgfa o sferor sreran Frfw) fafmmmest,
2000 (3 % 2000 i SR F. S 20/2000-30) F FreAferiaa wener s €, s ;

H. 579)
No. 579]

1. W A AR R -

(i) z}ﬁﬁmﬁaqﬁa@am(wﬁwﬂ?ﬁwWWHﬁﬂiﬁﬂm
srerar foytan) (i) Rffrgenae, 2012 FEAE |

Gy 3 Rfge 12 e 2010 A SR AR A @

2. ffaas s & G-
ﬁmﬁ@m(wﬁmasﬁm—qﬁ?muﬁn@mmmﬁﬂm
faferraaeh, 2000 (3 7S, 2000 P 3RIGAT . HaAT.20/HREA-2000) A,

ﬁﬁuwsaam—'ﬁﬁwa)ﬁ LI 2 3 Rfafier gt & o Ffa@a e
nfAer T SITTem , 3Tt

(1)
4289 GI/2012



2 THE GAZETTE OF INDIA : EXTRAORDINARY [ParT H—SEC. 3(1)]

'mmamzwmﬁumammammaaﬁrmawma
Wﬂaﬁﬂmmmmwwﬁﬁﬁemuﬁmﬁ
can #

[9. . 222/2012- 3]
T 399, YRR T TEIIS Y

urg fewit : 7o fafammeed, T T A et 8 7 2000 B H FFLFL 406(37) | s 11,
@s 3, 3U- @g(l)ﬁmﬂ@é%aﬂ?mﬁmﬁmaﬁ#%

R 02.03.2001 & mAFL 158(31)
f&=en 13.03.2001 T wwLfr. 175(37)
f&=TT 14.03.2001 q. \aLfL 182(381)
& 02.01.2002 g L. 04(a1)
=% 19.08.2002 o "LFLMA. 574(37)
{11 18.03.2003 | 'maLFL 2238
feTes 18.03.2003 . 'L 225(81)
festres 22.07.2003 . |LFLA. 558(31)
fe=Te 23.10.2003 4. "HLf, 835(31)
fedie® 22.11.2003 H. "L, 899(a)
feaiF 07.01.2004 9. aFfa 12(8)
i 23.04.2004 . mHLF. 278(a1)
Rt 16.07.2004 | wFfL. 454(a7)
f&=Ter 21.09.2004 H. "maHLH 625(ar)
e 08.12.2004 | WL 799(37)
T 01.04.2005 . |\, 201(3)
feeties 01.04.2005 . 'mFLFL 202(37)
e 25.07.2005 g "FHLf. 504(a7)
feeATen 25.07.2005 . "L 505(87)
fe=er 29.07.2005 | "JFLFA. 513(3)
e 22.12.2005 . "\ 738(31)
i 19.01.2006 . "L 29( 31)
feeTs 11.07.2006 . WmHLA 413(8)
feeAen 14.11.2007 | "aLfL 712(e7)
feeTieh 14.11.2007 q |mAHLA 713(37)
=T 29.11.2007 . "HLA. 737(31)
f&aTF 05.08.2008 q wFf. 575(87)



[ I—@ve 3()] ' AR T AU STEYRO

f&eTier 30.12.2008 | 9. WL 896( )
faams 01.12.2000 ' . FLHLE, 851(3)
e 21.04.2010 ' | L. 341(e)
e - o dmaf (s

(ii) @%Wmm%ﬁmmmﬁﬁﬁaﬁ%wywﬁﬁ;mumqﬁ
. . A

RESERVE BANK OF INDIA
| (Foreign Exchangé Department)
(CENTRAL OFFICE)
NOTIFICATION .
Mumbai, the 7th March, 2012

Foreign Exchange Management (Transfer or Issue of Security by a Person
Resident Outside India) (Amendment) Regulations, 2012

G.S.R. 821(E).—In exercise of the powers conferred by clause (b) of sub-section

l (3) of Section 6 and Section 47 of the Foreign Exchange Management Act, 1999 (42 of
1989), the Reserve Bank of India hereby makes the following amendments in the Foreign
Exchange Management (Transfer or Issue of Security by a Person Resident Qutside India)
Regulations, 2000 (Notification No. FEMA 20/2000-RB dated 3rd May, 2000), namely :—

1. Short Title & Commencement:-

(i} These Regulations may be called the Foreign Exchange Management
(Transfer or Issue of Security by a Person Resident Ouiside India)
(Amendment) Reguilations, 2012.

(i} ~ These Regulations shall be deemed to have come into force with effect

from April 12, 2010.@

2. Amendment to Regulation 5 —
In the Foreign Exchange Management (Transfer or Issue of Security by a Person
Resident Outside India) Regulations 2000, (Notification No. FEMA 20/2000-RB
dated 3" May, 2000),
In regulation '5, in sub-regulation (2}, after the words “ ....specified in Schedule 2,

the following shall be inserted, namely:-
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"and the limits and margin i'equirements prescribed by RBI/SEBI as
well as the stipulations regardihg collateral securities as specified by
_ the Reserve Bank from time to time.”

[No. FEMA. 222/2012-RB]

MEENA HEMCHANDRA, Chief General Manager-incharge

Foot Note : (i) The Principal Regulations were published in the Official Gazette vide
: No. G.S.R. 406(E) dated May 8, 2000in Part Il, Section 3, Sub-section (i} and

" subsequently amended as under :

G.S.R.Na.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.
G.S.R.No.

158(E) dated 02.03.2001
175(E) dated 13.03.2001
182(E) dated 14.03.2001
4(E) dated 02.01.2002
574(E) dated 19.08.2002
223(E) dated 18.03.2003
225(E) dated 18.03.2003
558(E) dated 22.07.2003
835(E) dated 23.10.2003
899(E) dated 22.11.2003
12(E) dated 07.01.2004
278(E) dated 23.04.2004
454(E) dated 16.07.2004
625(E) dated 21.09.2004
799(E) dated 08.12.2004
201(E) dated 01.04.2005
202(E) dated 01.04.2005
504(E) dated 25.07.2005
505(E) dated 25.07.2005
513(E) dated 29.07.2005
738(E) dated 22.12.2005
29(E) dated 19.01.2006 -
413(E) dated 11.07.2006
712(E) dated 14.11.2007
713(E) dated 14.11.2007
737(E) dated 29.11.2007
575(E) dated 05.08.2008
896(E) dated 30.12.2008
851(E) dated 01.12.2009
341(E) dated 21.04.2010
-—----— dated ———-------

(i) @ It is clarified that no person will be adversely affected as a result of
retrospective effect being given to these Regulations.
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NOTIFICATION
. Mumbai, the 11th April, 2012
| Foreign Exchange Management (Deposit) (Amendment) Regulations, 2012

G.S.R. 822(E).—In exercise of the powers conferred by clause (f) of sub-section (3)
of Section 6, sub-section (2) of Section 47 of the Foreign Exchange Management Act,
1999 (42 of 1999), the Reserve Bank of India makes the following amendments in the
Foreign Exchange Management (Deposit) Regulations, 2000 (Notification No. FEMA
5/2000-RB dated May 3, 2000) namely :—

1. Short Title & Commencement:-
() These Regulations may be called the Foreign Exchange Management (Deposit)

(Amendment) Regulations, 2012. |
(ii) They shall be deemed to have come into force from May 2, 2011. @

2. Amendment of the Regulations:-
In the Foreign Exchange Management (Deposit) Regulations, 2000 (Notification No.

FEMA 5/2000-RB dated May 3, 2000),

(i} in Regulation 5, after sub-regulation (2A), the following shall be added:-

“(2B) Resident or Non-resident acquirers may, subject to the terms and conditions
specified in Schedule 9, open, hold and maintain Escrow Account with Authorised
Dealers in India without prior approval of the Reserve Bank, towards payment of
share purchase consideration. Resident or Non-resident acquirers may, subject to
the terms and conditions specified in Schedule 9, open and maintain, without prior
approval of the Reserve Bank, Escrow accounts for securities with SEB| authorised
Depository Participants. These facilities will be applicable for both issue of fresh
shares to the non-residents as well as transfer of shares from / to the non-
residents.”

(if) After Schedule 8, the following schedule, as per the Annex to these regulations,

shall be added and the same shall be numbered as Schedule 9.

[No. FEMA. 228/2012-RB]
RUDRANARAYAN KAR, Chief General Manager
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Foot Note : (i) @ lts is clarified that no person will be adversely affected"aé aresultof -
retrospective effect being given to such regulations.

(i) The F’rincipal'ReguIations were published in the Official Gazette vide
No. G.S.R.388(E) dated May 5, 2000 in Part Il, Section 3, Sub-section (i)and
subsequently amended as under :

(@) G.S.R. No. 262(E) dated April 9, 2002,

(b) G.S.R. No. 577(E) dated August 19, 2002;
(¢) G.S.R. No. 855(E) dated December 31, 2002;
d) G.S.R. No. 494(E) dated August 4, 2004;

e) G.S.R. No. 221(E) dated April 7, 2005;

f) G.S.R. No. 663(E) dated November 14, 2005;

(g) G.S.R. No. 28 (E) dated January 19, 20086;

(h) G.S.R. N0.495(E) dated July 23, 2007.

(i) G.S.R. No.664(E) dated October 16, 2007.

(i) G.S.R. No.714(E) dated November 14, 2007

(k) G.S.R. No.81(E) dated February 15, 2008.

() G.S.R. N0.442(E) dated June 23, 2008.

Annex

Schedule 9
(See Sub Regulation (2B} of Regulation 5)

Terms and conditions for opening of Escrow Account

1. The Escrow account in INR would be maintained only with an AD Category ~ |
bank in India as Escrow agent. The Escrow account may be opened jointly and
severally. Further, securities kept / linked with such Escrow accounts may be linked
with demat account maintafned with SEBI authorised Depository Participants as

Escrow agents.
2. The account shall be non-interest bearing.

3. No fund or non-fund based facilities would be permitted against the balances in

the Escrow account.

4. Permitted credits:

i) Receipt of foreign inward remittance as consideration towards issue or transfer of

shares through normal banking channels; or

h289 9’&7 Jr3
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ii) Receipt of rupee consideration through the normai banking channels from India by
the resident acquirers of shares who proposes to acquire them from non-resident
holders by way of transfer. '

5. Permitted debits:

i) Remittance of consideration for issue of shares or transfer of shares directly into
the bank accounts of the beneficiary (issuer in India or transferor of shares in India or
abroad); or

ii} Remittance of consideration for refund to the initial remitter of funds in case of
failure / non-materialization of the FDI transaction for which the Escrow account was

opened.

6. The underlying FDI transaction for which the Escrow account is opened should be
compliant with extant FEMA provisions. Further, for the purposes of FDI reporting,
date of transfer of funds into the bank account of the issuer or transferor of shares,

shall be the relevant date of remittance.

7. Where the transaction is governed by SEBI guidelines/regulations, operation of
the Escrow accounts shall also be in accordance with the relevant SEBI regulations.

8. Balance in the Escrow account, if any, may be repatriated at the then prevailing
exchange rate (i.e., the exchange rate risk will be borne by the person resident
outside India acquiring the shares), after all the formalities in respect of the said
acquisition are completed. In cases, where proposed acquisition/ transfer does not
materialise, the AD Category — | bank may allow repatriation/ refund of the entire
amount lying to the credit of the Escrow account on being satisfied with the

bonafides of such remittances.

9. The Escrow account shall remain operational for a maximum period of six months
only and the account shall be closed immediately after completing the requirements
as outlined above or on completion of six months from the date of opening of such
account, whichever is earlier. In case the Escrow account is required to be
maintained beyond six months, specific permission from the Reserve Bank has to be

sought.
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10. Requirement of compliance with KYC guidelines issued by the Reserve Bank
{SEBI shall rest with the AD Category — | bank/ SEBI authorised Depository

Participants.

11. The terms of the Escrow account shall be laid down strictly in the Escrow

agreement, Share purchase agreement, conditions of issue of shares, etc.
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