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{Under the Persons win Disabilities (Equat Coponunities,
Protection of Right anct Fyt Particination] Act 1995

Case No. 27912003

In the matter of -

Wi "'_?“ C ] o %
M. V.P Singhania i ey
Presideni X
Natcnal Federation of the Biind{Ghaziabag Unit)
D-51, Sec.ix vijay Nagar, Ghaziabad (U F j

Versus

Banking Divisior,

{Throug: the Secrstary) . ikl g/? ﬁ@
Minisiry of Finance

Govt. of India

Jeevan Deep Buiicing

Parfiament Street, New Defhi

Indian Banks' Associafion y

{Through its Vice President {Cperations) i ’S gty
World Trade Centre, 6th Ficor c 1 {
Centre 1 8ldg., World Trade Certre Complex ¢

Cufe Parage

Mumbai - 400 005

Reserve Bank of India
{Through its Chief General Manager {Banking Operations)

3.08.2008

Complamart

Raspondent No. |

Respondent io.2

Respondznt No.3

. Depatment of Benking Operations and Davelopment = el ?

Cenfral Office, Centre 1. - 2_4_.

Cufe Parade, Colaba

Mumbai - 400 005

ORDER

Date of hearings Present

21.1.2004 Sh. A.Thomas Under Secretary, MOF, Banking Division and tha
complainant,

14.5.2004 Sh.V.P Grover, St Research Cfficer, MOF, Banking Civision and the
complainant

2222005 8h. V.Rarmchandran, Vics President {IBA),

Sh. Subrats Des, Dy. General Manager (R81),

Smi. Prem Hitta!, Section Officer MOF, Banking Division
Sh. Hem Bhartiya, (?\szstax.!, MOF, Banking Division

3.

1.

2. .

3. Sh. Ram Kanwar, Ssation Officer, MOF. Banking Divielsn
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Sh. M K Rasteg:. Chaimerson, All Indie Contederation of the Biind
Sh.8ubhash Vash'shia {Advocate)
Sh. V.P.Singhania Complainant

@~ o

Sh. V.Ramchandran, Vice President {I3A),

Sh. Subrata Das, Dv. Ganeral Manager (RBI),

Sh. Ram Kanwar, Section Qfficer MOF, Banking Division
Sh. V P.Singhania. Complainant

S D BN —

Sk. V.P.Singhania, a person with visual impairment  fiizd a complaint dated 18.6.2003 in the

ifes. Heis the President of Nations! Fedaration of the

Gour. of Chief Commissioner for Persans with ©
Bling {Ghaziabad Unit) and is working a3 an Officer in 2 Mationalised Bank. He submived mat visualy
snationged individuals, especially these, who can no: sign, are not at all provided chequebooks by any bark.
Lender finansial institulions demand post-dated cheques signed by the borowers in advance. This way
they ave nct aliowed to svail housing or other foan ‘acilifies.. He suggested that Sank shouid provide
chequebocks 1¢ tnelr Blind account helders atter verfication/centification of Left Hand Thumb Impression
(LHTH/Right Hand Thamb !moression (RHTY of such customers on each cheque leal. Afl the cheque
leaves may be crossed in favour of lending Insttution. e therefore, requested t take up the matter with

irng respondent no.1 and 3.

2. Office of the Chisf Commissioner for Persens with Dissbilities registered the complaint
under Section 53 of the Persons with Disabiliies Act 1355, hersinafter refarred i as the Aot and
servad actice to respondent No.1 1o show cause dated 8.9.2003 to submit hisfier version of the

case.

3 As there was no response, persanal hearing was held on 21.01.2004. Ministry of Finarice,
Banking Division in the mean dme informed that it ¢id not receive the nolice, which was provided.
On 21.1.2004 the tapressntative of respondent o1 siated that Ministry of Finance nesded o
sonsult Resarve Bank of India and sought more time. He was advised to submit reply within one

monts and the complainant to subrmit rejoinder within two weeks thereafer.

4 Respondent Nu.1 vide letter No.3/272004-SCT(8; datzd nil March 2004 received on 12
march 2004 infarmed that the matter had been examined in consultation with the indian Banks
Assosiation. ! was siated that Banks on case-to-case basis, extend Cheque Book facitty to
visualty impaired account-holders. They are aJ)s:x cauticned against misuse of Cheques by
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unscruputeus persons.  The use of thumb imoression is restricted for cash paymenis asress the
ceuntar. The mechanism of electionic ciearing arrangements (ECS Debit) could be used to coliect
the Equated Monthly Instaimenis oy the lenders. The acceunt hoider could give a mandate 1o his
banker to honour claims raceived from the 1snding instituions representing the ML i view of the
oregoing, the Banking Division wag of the view that It was not advisablz o issus direcions to ths
banks to issue compuisority Cheque Booxs to visually impaired persons as a matler of routine.
“he compia‘xr;ant vide his rejoinder dated 179 March 2004 submitted that thwimb impression of
customer is verified by the Bark Officer on a cheque ieaf, thers was therelore no chance of any
fraud ot all. fisesmed that this was not made clear 1o RBlor IBA. He requesiad to rall Banking

Division, Reserve Bank of India and Indian Bank Association.

5. Second personal hearing was scheduled on 14.5.2004 during which rzsponden: ne.t
informad that the matter had been taken up with the Ressrve Bank of India (RBE'}";%; examining the
proposal for using cheque books o visualy impaired person for specific purpose wWhere amount of
instalments is known. As soon as thelr views became avallable, the decisfon wouid be conveved.
The complainant, appreciating the initiative being taken by the Ministry of Financs, submitted tha
the chegue pook facifity should alsc be allowed for any other specific purpose such a5 payment of
electricity bill to be made o the concemad agency, the charges to be paid to the housing socisties
where the ameunt of payment is not krown in advance. s such cases, he suggested that at the
fime of issuing the cheque bock, the concemad bank shauld writs the name of the vayee and verify

the thumb impression of the visually impsired acsount hoider who canno! sign.

8. Respondent no.1 vide letter No.3/2/2004-SCT (8) dated 25.6.2004 informed that (BA, in
consuktation wilh RBI, had issued coriain quidslines to the‘ Mamber Earks vids letler
No.OPRASMI17-04/208 dated 15.4.2004. As per the letier, RB! had examined the issue and was
of the view that fegally speaking, the cheque beok facility / cperation of ATM f locker cannof be
denied to diind persons / persons with low vision as they are legally competsnt ¢ contract
Furthar, it would be safe and lagally valid it such cheque book fauility / operation of locker was
atowed under the signature of a duly autharlzed person / person having notarised power of

attorney. The operation of ATM by blind persc}n ! persons with low vision would slso be safe and



leqaily vaid iwith the change of teshnoicgy. In view of the above R8I was of the view thal the
banks could issue posi-dated chgeues after verification / certification of the LHTI/RHTI of the blind

persons so that they couid avail of loans frem financial institutions.”

7 vide letter dated 4.8.2004 of this cour, respondent No.T was advised o teke up Wil RE!
for issuing instructions to Banks to issue cheque Dooks and allow ATMAozier faciiity to blind/iow
vision persons. Vide letier No.3/2/2004-8CY(B) dated 27.8.2004, respondent ne.l forwarded 2
copy of letter dated 14.8.2004 of RBI which stated thal the matter was belng further ex.am.ined in
consufiziion with 1BA with a view 16 find 3 iegaly sound and opetrationsly feasible solution. RBI
mentioned about the advice of IBA that where paymeni is not known in advance, the scope of
misueffravdulent use of the cheques cannat be ruled out as the biind persons wou'd not be able
to indapendently fil the details on the chegue forms. As a probable solution, the biind persons may
nave {o come lo the bank with the electricity difl or sich clher bills and seek the assistance of the
concemed bank official ir: filing the amount of the cheque since the concamed bank official wouid
be une of the persons who weuld ba witnésstng.’adentif‘ying the thumb impression of the blind
persons. iBA further mentioned that tnzy did not find any other workable proposition and have
sought the views of fre Ofice of the Chief Commissioner for Persons with Disabiities on the ghove

aroposal.

8. As the matter was pending since August, 2003 and considering the problems faced by
visually snallenged persons, a meeting of the representatives of Ministry of Finance, RBI, BA,
National Confederetion of the Blind and All India Confederation of the Blind was called in the office
of Chiet Commissioner for Persons with Disabilities on 22.2.20;35. After deteiied defiberations, the

following suggestions were made unanimously for exanyration tiy IBA in consuitaticn with RBI:

i, The persons with blindness and low vision shouid be aliowed lo open individual
accounts and be issued accoun! payee cheques only.

i At the time of issuing of cheque bogk, sigraturs or the thumb imprassicn, 2s the case
may be, of the atcourthalder should be at'estsd by the bank officials to avold

matching of signatures at the time o'.frmaking payments 1o third parties.
“j-..
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i 184 will examire the Teasibiity of prinling apprapriate warning on the cheques Such as
“Care - Cheque for Visually impaired” to 2lert the bark officials.

The accout holder shouid give an undentaking to the bznk to the efiec! thal the
eheque book be issuec to himiher at hisfher own risk at the time of issuing

V iBA will examine the concems relating o alistment of iocker and ils operation oy
visually impaired persons in consultation with RBIL The fact that the indnidual
simsalffhersalf has 1o go to!‘:he sank to operate the locker and herce i would not
involve much of the sacurity problems, should be keptis view,

Wi, 1BA will also examine the question of providing ATM facilities o visuzky impaired
persons and axpiore the possibifty of adopting lsest banking technciogy for their

berefit.

A report on the above issuas was 1o be submitted by IBA by 31# March 2005. iBA was
also scvised 1o address ‘he issues relating o e eligibility conditions of scribes, extra time in
examingtion ete. raised in lhe representation dated 120 Seplember 2004 of the All india
sonfederation of the Blind, a cooy of which was handed gver to Sh. Ramchandran, IBA was a'sc

acvised to infimate the oulcome to this Court and All india Confedzration of the Blind,

3. Vide letter No.OPR/17-04/G07 dated $th Apdi Z00S IBA informed that thay were referring
the matter io their Standing Committes of Senior Bankers' for consideration. Vide lefer daled
17 5.2008, IBA communicated the leilowing decisions of its Lega! and Operational Committee, &

Standing Commiitee chaired by Chairman and Managing Director, Vifaya Sank :

* The Committee discussed the above suggestions in detall and were of the view that with
aview to protect the intereset of the visually ‘mpatred account holders, cumently banks have a
system of insisting on the visually impaired {biind) customers to come persenally to the bank with
an escort ard withdraw cash from their account. The withdrawal fornsicheques oz filled by the
escorts and the signalure / thumb imgression cf e visually impaired customer are attested by the
bank official and the amount withdrawn are glso informad to such customers so that he / she is
aware of the amount actually withdrawn from the account. The Commitiee folt that issuing cheque

!.)-l
2N



20Cks 1 the visually impaired account hoicers s fraught with risk as thers was scope for
Tissseitiadiient withdrawal of money from such account holders account due to eir impaiment
of vision. It was therefore, decided that with & view 1o proisct the interest of such gustomers, as
well as the bank. no change be recommended 1 he existing system of providing services 1o the
visually impaired persons as stateg above. i respact of the suggestion Io provide 2ccount payee
cheques io visually impaired customars for payment of predetsrmined EMis for ratail loan SUGY as
housing ioan, consumer loans, atc.. the individual bank may take apprepriate view in the matter.
As regards providing ATM fasilities i such class o tusicmers, considering thew disabilities and the
possibifity of unauthorized use of ATM cards of fraudulent withdrawst from the account, the
comimitiee fel! that providing ATH factity to such costomer was nof 2 feasible proposition unless
technological advancements ere made for providing ATHM facility in a seeured manner to 2 visually

moatred person

As regards providing Locker facility o visually impaired custemers, the Commities was of
the view that banks may open Jo'nt eccount with such customers with appropriata forms and

canzitions sc as to protect te intsrest of the visually impaired customers ag well s the banks.

Concluding the discussion o the issue, the Chaimman stated an account helder should be
held equally responsible when fravduient withdrawat from his account takes place atlegusiy signad
by the acccunt hoider’s next kin or relatives s, copying his signature as the atcoun? holder hias

not 1aken adequate careisafe Custody of the cheques issued 1 him by the bank *

10, As this court, was not inchined to g0 along the above recommandationsidecisions of {BA,
another hearing was scheduled for 28th Juty 2008, which had 1o 26 adioumed twice dus 1o heavy
fan M Mumbai and was finally held on 23r¢ August 2005, During the hearing Sh.
V.Ramachandran, Vice President {Operations} Indian Banks' Assoclation stated that the views and
ihe decisiens of the Standing Committes of IBA !5 consider the issuss involved had alrsady been
communicated vide letter No.BD/’L&O.-‘ZOb daied 17.6.2005. He had nothing to add.  He,
however, stalec thal this court may take a view sfier hearing the views of Reserve Bank of India
and Minisiry of Financa (Banking Diw‘sbn).
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1. Sk. Ram Kanwar, Section Officer the represernitative of the Ministry of Finance, Banking
Division, said that RBI being the regutatory authonty far the banking industry, its decision will have

‘o be ‘oliowed by ail concemed

12, Sh. V.P Singhania, the complainant staied that avaiiability of a notarized power of altormey

or 3 duly authorized person to such visually impaired persons whose spouse alse happens 1o be
blind and has minor children or a bling person who s single, is difficult Trerefors, lssue of
eressad cheque book for specific purpose ke payment of loan, utility bills ets. should not be
denied. Crossed blank cheques with ine undertaking of the visually impaired acoount holder that

re chegue book be issued to himvher at hisher own risk sheuid not be a problem. He further

steted that operation of ATM and the Locker should aiso be aliowed 1o vistally impaired persons.

13, During the hearing on 22.2.2005 various issues 35 mentioned in para B were discussed in
defail and suggestions were made for examination and consideration with a view 1o find a positive

solution 1o the problems being faces by #isuasfy impaired persons in availlng banking facilities,

4. Upon considering the written and. oraf submissions of IBA, RBI , Ministry of Finance
[Barking Divisicr) and the con‘.plainalr,t. this court is of the frm opihion tnat visuslly impaired
persons can not be cenled the facility of sheque book. locker and ATM on the possibifity of risk in
operating/using the said facility, as the element of risk is invaived in case of ethar customers as
vell. Some banks have aliowed alimost every banking faciity to *he visually impaired customers.
i one bani can aflow the facility to suzn customers, olher banks ¢an also do sc.  This court,
herefore, advises Ministry of Finance. Banking Divisian and R8B! to issug appropriate instructions

o the foliowing effect for implementation by aif the banks within 45 days of receip! of this order

3l Visually impaire¢ sersops be allowed 1o open zn account with cheque
book facilty {cheques lo be crossed at the time of issue) with an
undertaxing by the accoun! holdsr that the chegue book be issued at

histher awn risk. On the request of the account holder, the bank should

).
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issue e cheques i the nama of ihe specifisd nayee i0 make pericdic
payments for the retal lcens, wlility odis ec. Al the fime of igsuing of
cheque books, thumb impression of the accsunt holder sheuld be duly
affixad and autheniicaied by the bank officia

For cash withdrawis, the visually mpaired pérson should personally
present himseit/herself before the hank oficial who will faciltate fillng up
the chegue / withdraw! slips.

The facility o; operabng the Lockers be also allowed fo the wisually
impaired account neicsrs without inslsting on the joint account, as this
may not be possible for those who are single or whose spouse is aiso
visually impaired and children are minor.

ATM facilty be aso alowed on demand to the viscaly ‘mpaired
customers as available to cther customers. Banks should procure talking
ATMs wherever they install new ones. Such an ATM machine has
alreacy been instafiad by sume bank in PuneiMumbal,

Banks should also ensure that the ATMs, are accessible w other

categories of persons with disabiities such as the wheel chair users.

18 As regards the qualification of the scribes, 1BA has infomed that the issue should be

resolved by the Ministry of Finance which will be referrad lo them.
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{T.D. Dhanyai)
Dy, Chaef Commissioner
for persons with disablities
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