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qIRT AT §
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In exercise of the powers conferred under Section 15(1) of the Foreign Exchange
Management Act, 1999 and the Regulations/Rules/ Notifications / Orders made there

under, | pass the following order:
3meer / Order

3mdeeh gann faeRl Har vey fafes 1999 (%AT) & WrauTEl qUT 38 e
ST AT & Seoius @l Husfn & §q st 1 #g 2018 (IRAT R o
H festis 3 A 2018 &Y WIt) ! Hursfear 3MdesT f&AT 1T § | 37deeh of 3ffaardy
H R 3T & d¢ ARAT Rod I & FuiRa 30 fGat @ 310 e & weF
THASNNIR TEJT A & $AT oot & AU weasfsar &1 3mdea fear gl
THI-EAY W AT 3 AS 2000 #F JOFEET H.HAT.20/2000-37RET G@RT
Jfegiad fadel #or yaer (IRA ¥ &Y & Ao fedll safea qanr giasfa
3eROT 3yar feTH) fafgaArael, 2000 $r 3egEEr 1 & R waer 9(1)(d) T &
8 [ga e fafagarael 2000 & &7 # FSIftd] & 3HER|

The applicant has filed Compounding application dated May 1, 2018 (Received at
Reserve Bank of India on May 3, 2018) for compounding of contraventions of the
provisions of the Foreign Exchange Management Act, 1999 (the FEMA) and the
regulations issued there under. The contravention sought to be compounded is delay
beyond 30 days in submission of Form FC-GPR to the Reserve Bank after issue of
shares to a person resident outside India; in terms of paragraphs 9 (1) (B) of Schedule
1 to Foreign Exchange Management (Transfer or Issue of Security by a Person
Resident Outside India) Regulations, 2000 notified, vide Notification No. FEMA
20/2000-RB dated 3™ May 2000 and as amended from time to time (hereinafter
referred to as Notification No. FEMA 20/2000-RB).

2. JaUT & YRR d2a 59 YR §:

3Mdesh HU IfUTTA, 1956 & WauE & el A 13 rFgex 2006 H
frarfaa §é: (CIN: U90001GJ2006PTC049227)| Ig HUail IR-WceATeh TTASEC (dTT)
F TIAE P H FRRA g, [OTer Ta3msdT s 38110 g1 3ded &uer & fagel
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IGEECD anfaser gf3ar I Co. for, & ¥ Taaifad AN & 3ddd
%27,85,62,846/-a%ravmuf5rm§éamaﬁWﬁaﬁé’maﬁrﬁm@-\qﬂ
Rare Far =)

The relevant facts of the case are as follows:

The applicant company was incorporated on October 13, 2006 under the provisions of
the Companies Act, 1956 (CIN: U90001GJ2006PTC049227). The company is
engaged in activity of collection of non-hazardous waste, bearing NIC Code: 38110.
The applicant company has received ten inflows amounting to ¥27,85,62,846/- from
foreign investor Aavishkaar India Il Co. Ltd., Mauritius, under automatic route and

reported the same to Reserve Bank of India as indicated below:

3. e 3 #F 2000 #r YT FEAT FAT 20/2000 - IR HA AN 1 F
RT 9(1) (V) FT Secded A&l YT IAT:

Para 9(1) (A) — Schedule 1 of Notification No. FEMA 20/2000-RB dated May 3,
2000 — Contravention not detected: (arfa=T A) (Table -A)

#. 4. | fagel amaw fvwor | mty & Y | s & R | 30 e & fAuRa a7 &t
/ # UfRr / Amount |/ Date of | ffr A/ | oEwt Rt & Res i
Sr. of foreign inward receipt Date of reporting | g&ar / Days delay
No. remittance (¥) to RBI* excluding prescribed period
of 30 days

1 29820000 | 01.02.2013 19.02.2013 No delay

2 19891806 | 26.06.2014 14.07.2014 -- do --

3 24875260 | 16.04.2015 07.05.2015 -- do --

4 19900208 | 30.06.2015 06.07.2015 -- do --

5 19900208 | 31.07.2015 01.08.2015 -- do --

6 19900208 | 09.12.2015 10.12.2015 -- do --

7 14925156 | 09.06.2016 20.06.2016 -- do --

8 24875000 | 10.08.2016 02.09.2016 -- do --

9 54725000 | 29.09.2016 14.10.2016 -- do --

10 49750000 | 18.01.2017 17.02.2017 -- do --

278562846

*9(1) (v) & Jcala f3eia #r aI0r=r F7a FHT TS dF & 3ra@ IR Ruie Fvet #r 3 #m=m =)

* The date for calculation of delay under 9(1) (A) taken as date of inflow reporting by Company to AD.

4. 3Tdceh o %27,85,62,846/- T g HTdeh fauwor Y wiftq & Fue=m #RAT Rerd
d%, 3gACIEE & & FRTE @ 9 [Aed & giad fean sfegeer dear S
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20/2000-3TR& & 3T 1 & W 9 (1) (V) & IHJAR, MWR / Ay fEeaw /
A IRITAT TR R AR FT arell ol AR Sl & o1 fafagaAt &
ITEN AR Red o & Jg oo FuiRa harfafer & 3eqar smas afr &
oIt & 30 &=t & #fiaX =il gl &1 39 YR &Uell & 3 HS 2000 T ferge
T&AT BAT 20/2000 - RS I I 1 & RT 9(1)(TV) & TR TR wraerma
FI Sodded A8l I gl

The applicant company reported the receipt of ten inward remittances amounting to
¥27,85,62,846/- to the Ahmedabad Regional Office of the Reserve Bank of India
without delay. In terms of paragraph 9(1) (A) of Schedule 1 to Notification No. FEMA
20/2000-RB, an Indian company issuing Shares / Convertible Debentures /
Compulsorily Convertible Preference Shares (CCPS) in accordance with these
Regulations should report to the Reserve Bank of India as per the prescribed
procedure not later than 30 days from the date of receipt of the amount of
consideration. Thus the company does not stand to contravene the provisions
stipulated in paragraph 9(1) (A) of Schedule 1 to Notification No. FEMA 20/2000-RB
dated May 3, 2000.

5. 3ideeh o giFacl IR 3Eied fhr TUr AFETER THHASIHINR Brgel i:

The applicant allotted equity shares and filed FC-GPRs as stated below:

3 #{#E 2000 &r aﬁﬂjﬂT &A1 $AT 20/2000 - RET Hr 31?&3& 1 & Ry 9(1)()
T 3edd«d ITAT 34T
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Para 9(1) (B) — Schedule 1 of Notification No. FEMA 20/2000-RB dated May 3,
2000 —Contravention detected: (arfer1-B) (Table - B)

F | 9 fFr | duydddie | Ao | e & 30 oo & fAulRa
. AW/ | F AU | TR A | THHSNNR | FAT FT SisHT &4t
Hefidog | Amount of fafay waa e # | H faee i g/
Scr).. $r gEaT shares/ Date of issue | fyfar * Days delay excluding
No of CCPS of shares/ Date of prescribed period of
shares/ ®) CCPS submission of | 30 days
CCPS FC-GPR to RBI
issued *
1 33046 29807492 12.02.2013 28.02.2013 No Delay
2 22053 19891806 27.06.2014 22.07.2014 No Delay
3 16945 24875260 16.04.2015 07.05.2015 No Delay
4 13556 19900208 02.07.2015 21.07.2015 No Delay
5 13556 19900208 01.08.2015 13.08.2015 No Delay
6 13556 19900208 09.12.2015 28.12.2015 No Delay
7 24875 24875000 11.08.2016 08.09.2016 No Delay
8 49750 49750000 18.01.2017 17.02.2017 No Delay
Total A 20890182
9 10167 14925156 09.06.2016 02.09.2016 55 Days
10 54725 54725000 29.09.2016 16.01.2018 444 Days
Total B 69650156
G. Total 278550338
(A+B)**

* 9(1) (&) & IHAIT [AeTa F TVAT FXd TFHI TS §F & RGIS #xa @ 1l A1 7197/

* For calculation of days of delay under 9(1)(B) date of reporting to AD bank is taken as reporting to RBI.
** £12,508/- I 38F 31 ITFI HI ASNIIGTS 537 1T &1
** Excess inflow amount of ¥12,508/- has been ignored.

6. 3UdFd difeihl & TIUSC & fh 3Mdesh o 26,96,50,156/- H1 IR & 2 HH
THASIUIAR 55 & 444 et & faee @, @uiRa 30 &t #r a7y d#r & g
sl fhar § | Sfed 3 A 2000 @ AfOgTST FE@Ar BAT 20/2000 - HRET H
3T 1 & W 9(1)(d) & IHFER MR/ AAATE SR e arell ol el
HUll I 5o FARTAT & AR HRAT Roid o6 I THAINNR 9wa # 3HA
AUIRT craast & ary A [t Aass & QX e = & 30 At &
3eT AT ST Bl § | 3§ TR &usil o 3 HS 2000 s NTOFer d&ar HaAr
20/2000 - 3IRT H A 1 F W1 9(1)(E) & ITER AUIRA draenet @
oagd fRar gl
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As indicated in the table above, the applicant has filed two form FC-GPRs amounting
to 26,96,50,156/- with a delay ranging from 55 to 444 days beyond the prescribed
timeline of 30 days. Whereas, in terms of paragraph 9(1) (B) of Schedule 1 to
Notification No. FEMA 20/2000-RB, an Indian company issuing shares / CCPS in
accordance with these Regulations has to submit to the Reserve Bank of India a
report in form FC-GPR, along with documents prescribed therein, within 30 days from
the date of issue of shares to the overseas investor. Thus, the company stands to
contravene the provisions stipulated in Paragraph 9(1) (B) of Schedule 1 to
Notification No. FEMA 20/2000- RB dated May 3, 2000.

7. 3dgeh & e 25 ?I;GIT%’ 2018 & AR Y9 HEAT UHs.38. 136/06.04.15
(A)/CEFA/ 2018-19 T@RT 3UeT 3T & AAT & Tqd 3UMeUd @/ aar/ 3uar
cEdIaSt Il IS 81, TEJd Il g AfFad Forars & T Teh 3raey feam amm|
giFaTed goAars & U feefie 27 Jelrs 2018 & 3Tdeeh 3URUA I GAas &
R St & sEFeX A1 T e vd A A W A 3Hed w1 gfafefea
%JJITIm%mﬁmﬁ?sdésqﬁwéq%ﬁmmm@%
S T Ay Al 18 3R Fgr b R30I S FE fohar I §
3N FuA A IR IS F I g W AR FuN 3T AT W gelRia w &
aur 3gR TfReHT @ & for g e § 1 9 3UA Hhed & HEw A
HuT3fEer uferT & Rl off fder e A TR el & dIR 2

The applicant was given an opportunity for personal hearing vide our letter FE.AH.No.
136/06.04.15 (A) /CEFA/2018-19 dated July 25, 2018 for further submission in person
and/or producing documents, if any, in support of the application. The applicant
appeared for the personal hearing on July 27, 2018 during which the Director of the
Company Shri Sandeep Patel and Shri Ram Parikh represented the applicant. They
admitted to the contraventions for which compounding has been sought and stated

that the non-compliance was not intentional and was an inadvertent error on the part
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of the Company and they deeply regret for the delay caused and requested to take
lenient view. They also stated that they are willing to accept any direction/ order of the

Compounding authority in connection with their compounding application.

8. e & Yl o wdem & foh IWiFd IRREUfAIT FT q@d gU 3mdes &
e & 3eR TfSewhivr HU==™T SU| 3d: FFABfET & fav fu v 3mded )
3Mdeeh caRT fhU T UreRhdel TUT Yedd [T 91T SEdTdell dUT sgidderd goadrs
& R 37Tdee aRT 58 Ha H U 70 qeqiaenvl & AR W faar fear @
gl

The representative of the applicant requested that in view of the foregoing, a lenient

view may be taken in disposal of the application. The application for compounding is,
therefore, being considered on the basis of the averments made in the application as
well as other documents and submissions made in this context by the applicant during
personal hearing and thereatfter.

9. fgeTih 1 #AS 2018 & FHUBTSI 3TdgeT H 3TdGeh GaRT Jg O foar aam ¢ fF
3MdesT & fer a7 fqaRor 3t 456 A Ud Al & AR HcT Ud T g
HUISTET A (3733718A) & AT & 75 oA 15 #AS 2018 &T isefhr &
e & Ig GIivd frar § & 3mager $r fafd &t feelr off ooredt gant 3o faeg
Fis off Sra/STI-gsdara/3ifafAoaeT 8 fFar ST W ar 9T 5§ Y H 3hcd o
dcaeard frdl off Tt garT 39 faeg a5 o Sra/sa-usdrea/sifafaoe ares
glel ol el gl &1 g1 3T g of e foham arar § T 3mdesh o %aAr, 1999 H
YRT 17 3Yar 19 & dgd His o AT g1 HiT g1 TeTIR, 3 Seods ol fb 30
A # FHFA308 fhT ST I § I 3desh aRT & a5 3&d 9iyum i Hodig &
IENeT § UT TG A TAATA Plofeil & g fohdll o TITEOT gary T a1$ ol
M #Ras & 9fd q@og & §ar § 3R 3R dcueard 3%d 'Y S8 v dreld
glel I 9T TAdT & o MTRIEOT GaRT JdAT &lefsll & dgd HRalg @l el




FED, Ahmedabad CEFA.CO.1D.10264/C.A. No.AHM-100/2017-18:
Nepra Resource Management Pvt. Ltd.

It has been declared in the compounding application dated May 1, 2018 that the
particulars given by the applicant in the application are true and correct to the best of
their knowledge and belief. It has been declared in the undertaking dated May 15,
2018 furnished with the compounding application (addendum) that the applicant was
not under any enquiry / investigation / adjudication by any agency as on the date of
the application and has, in this regard, not informed of initiation of any such enquiry
/investigation / adjudication proceedings against it/him/her thereafter. It has further
been declared that the applicant has not filed any appeal under section 17 or section
19 of FEMA, 1999. Accordingly, the above contraventions which are being
compounded in this Order are subject to the veracity of the above declarations made
by the applicant and this order is without prejudice to any other action which may be
taken by any authority under the extant laws if the said declarations are subsequently

discovered to be false and/or incorrect.

10. #F (WS & IUCY GEAES TUT ATFAINA FoAdls & GRS TUT AU
3Mdeeh GaRT fhT T YEfaerioT T AU HETTeT fohar M AR 3Mdceh
o AT AT Faeel & [@Fgar Secus fhar g

| have given my careful consideration to the documents on record and submission
made by the applicant during the personal hearing and thereafter. Accordingly, | hold

that the applicant has contravened the following FEMA provisions issued in terms of:

U) 3 ®§ 2000 A ftrgEer wEAmr AT 20/2000 - IR F IqHA 1 F Ha
9(1)(d) FT 3edEeT : 3FT & W 6 F &Y TAEJT AN & AR ORA F F6T &
A cafddat #1 dR AddTE SR R F de BT THHSTAER T
A H a6 50 oo & AT eaws AR 26,96,50,156/- & AT faeid Fr @i

SITHAT 55 & 444 et dr g |
Paragraph 9(1) (B) of Schedule 1 of FEMA Notification FEMA 20/2000 — RB dated

May 3, 2000: Due to delay in submission of form FC-GPR, after issue of shares /
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CCPS to persons resident outside India as detailed in paragraph 6 above. The
amount involved is ¥6,96,50,156/- and the delay is for approximately 55 to 444 days .

11, %A1 T URT 13 & IFAR I FIS ATFd AT JIGUTAT Hl Sooltled HIT g, of
=A% YfshaT & §1g 9§ oot AN & el 1 T & &3 & AT SecRerd glam|
W 3R & W i@ A H1 aRTEAfadl qur gafad el wF eas &
Y@ §U 39k YR W H 3oomal H HFAE33 A A AR & TG # 3R
TRV YA & AT a1ed § qAr AAar g foh &3 v afRr 81,000/ (3w
GO TUT ATH) =T T IUETIHT Sl G 0|

In terms of Section 13 of the FEMA, any person contravening any provision of the Act
shall be liable to a penalty up to thrice the sum involved in such contravention upon
adjudication. However, taking into account the relevant facts and circumstances of the
case as stated in the foregoing paragraphs, | am persuaded to take a lenient view on
the amount for which the contraventions are to be compounded and therefore, |
consider that amount of penalty of ¥81,000/- (Rupees Eighty One thousand only) will

meet the ends of justice.

12. deelaR, BT (FursfEer srdarel) e 2000 & 3iceid 281,000/- (FHFIR g9k
AT AE) H AR F ¢ W H IFT gfidd dedl W ded g@rT A I
Secitll, IUT 3 # 2000 # IfOgE= d&ar HAT 20/2000 - RS HT HgeEr 1
& W1 9(1)(&) & Sooiue, H HFUBUS HT § | 38 M & 156 G & iR
3Tdesh P HRAT Rd d” & geT & geleAw TR 281,000/ (SFIT IR 9T
A &1 f3ATS goe R Rofd e, fageh Har faemr, o seer d9d, A s,
3rgACTSTE 380009 & 9T STAT i glam| feiRe 3rafer & #fic’ gsreds Afr it
STAT Tt el R Tagel Har (Fumsfer wriam)) festie 3 #S 2000 & s 10 ey
gl |
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Accordingly, | compound the admitted contraventions, namely contravention of
paragraph 9(1) (B) of Schedule 1 to Notification No. FEMA 20/2000-RB dated May 03,
2000, by the applicant, on the facts discussed above in terms of the Foreign
Exchange (Compounding Proceedings) Rules, 2000, on payment of an amount of
¥81,000/- (Rupees Eighty One thousand only) which shall be deposited by the
applicant with the Reserve Bank of India, Foreign Exchange Department, La-Gajjar
Chambers, Ashram Road, Ahmedabad —380 009, by a demand draft drawn in favour
of the “Reserve Bank of India” and payable at Ahmedabad within a period of 15 days
from the date of this order. In case of failure to deposit the compounded amount within
the above mentioned period, Rule 10 of the Foreign Exchange (Compounding
Proceedings) Rules, 2000 dated May 3, 2000 shall apply.

3dee dedR fauerr arr |
The application is disposed of accordingly.

feetieh: 27 oS 2018 T SRY
Dated the 27" day of July, 2018.

Sd/-

(eFed $AR ST / Jayant Kumar Dash)
AT AgsYs / Chief General Manager
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