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cITelshT shel foleatT HeqTom

Survey no. 1256 &1261,Rajpur-Zulasan Road, Village Rajpur, -382715,
Taluka Kadi, District: Mehsana

IR/ Gujarat

(3maE=) (Applicant)

facelr #or getr sfAfee | 1999 & urr 15(1) TUT $Hb A FA
I fafrea/fas) HREI/3Ner aRT deed AR F g FA gL,
# Tg M qIR T §

In exercise of the powers conferred under Section 15(1) of the Foreign
Exchange Management Act, 1999 and the Regulations /Rules/ Notifications /
Orders made there under, | pass the following order:
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3meer Order

3deeh garT fagelr #Her geer HfRTA 1999 (%A1 & WEUE JUT 3Hb
i St RfFdAl & Iedual # AG (FFAB3US) e g feeih 2
HLadl, 2016 FI FFAT3SIT HdeaT 6AT IAT § | 3G o TAFIreidd BT
Jedddl & HEUSIET T Hde &ar g: i) sfFadt # 3ferer & fav fageh
Hal 3Taeh & ool &7 A eRa 30 &7 & 31 faoia (ii) forardr &
R 3MTees & gl ARG Rod d+ & FeaiRa 30 AT ¥ 31 Qo @
B THESHTNIR FEIT T (jii) HUTRA180 feat & 3rafer & arg Rt
F SR AT, TAT FAT AT W EAMUT 3 AT 2000 H fREEEr
.%5A1.20/2000-3RET gaRT IO Al Aar &y ((RT & IR &
fardr fordt cafed qarr gfdeqfa &1 3favor 3ruar foeie) fafezsAmae,
2000 @1 3TgET 1 & W HAW 9(1)(T), 9(1)(&) Tur W 8 [3H
fafagsTae 2000 & F7 F FEAd]

The applicant has filed compounding application dated February 02, 2016
for compounding of contraventions of the provisions of the Foreign Exchange
Management Act, 1999 (the FEMA) and the regulations issued there under.
The contraventions sought to be compounded are (i) delay beyond 30 days in
reporting receipt of foreign inward remittance towards subscription to equity
(i) delay beyond 30 days in submission of Form FC-GPR to the Reserve
Bank after issue of shares to a person resident outside India and (iii) delay in
allotment of shares beyond stipulated period of 180 days; in terms of
paragraphs 9(1)(A), 9(1)(B) and Paragraph 8 respectively, of Schedule 1 to
Foreign Exchange Management (Transfer or Issue of Security by a Person
Resident Outside India) Regulations, 2000 notified, vide Notification No.
FEMA 20/2000-RB dated 3™ May 2000 and as amended from time to time
(hereinafter referred to as Notification No. FEMA 20/2000-RB).
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2. YOT & Yrafe d2d sy Yol &

3 FUaT FAfATH, 1956 & wraenar & 3mefid GeArd 8 A 2014 v
fAerfAd gg dur JE FoN [EdR Tollfesd fherd & AT searfe i
afafafar & dfoca g1 3mdge Fusht &t fageh e garr Faarfed
A & HANT 3.1,01,49,73,574/- 3T T IR 3HTash ARV Y g3 AT 3¢
AT Rotd o 1 foie=Arear Rare fehar am |

The relevant facts of the case are as follows: The applicant company was
incorporated on May 08, 2014, under the provisions of the Companies Act,
1956 and is engaged in carrying on business of manufacturing of Plastic
Films. The applicant company has received total four inflows amounting to
Rs.1,01,49,73,574/- from Foreign investors under automatic route and

reported the same to Reserve Bank of India as indicated below:

et 3 #§ 2000 Fr HfAge FEAT FAT 20/2000 - HRET H HTHAT 1

& T 9(1)(T)) FT 3od™s IIAT I

Para 9(1) (A) — Schedule 1 of Notification No. FEMA 20/2000-RB dated

May 3, 2000 — Contravention Detected: (afd=r 1)  (Table -1)
7 | fael e wIfeT 1 | ARt maw | Fus gErr | W dF @Em | 30 Re @ aftw
¥: | Remitter e TRAE) & dF gy | T & Rda i ¥en
Sr Date of AT #
. LN fafxr Date of
No receipt Amount of ° Days delay
foreign inward fafa reporting excluding
remittance Date of by AD bank | prescribed
(Rs) reporting to RBI time of 30
by
company
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Technovaa Plastic 13-05-2014 29,87,49,343 28-05-2014 | 17/10/2015 | No Delay

Industries(Mauritius)
Pvt Ltd

Technovaa Plastic 28-05-2014 35,68,33,149 28-05-2014 | 17/10/2015 | No Delay

Industries(Mauritius)
Pvt Ltd

Technovaa Plastic 28-05-2014 17,70,58,229 28-05-2014 | 17/10/2015 | No Delay

Industries(Mauritius)
Pvt Ltd

Total | 83,26,40,721

Technovaa Plastic
Industries(Mauritius)
Pvt Ltd

Total 18,23,32,853

Grand 1,01,49,73,574
Total

* 9(1)(W) & 3Hdid fAee Y 0T I FHT T SF FT 379 AR FF RO == & [/ #°r
ARAT N9 dF & RO s 1 A AT =

*For calculation of days of delay under 9(1)(A) reporting to AD bank has been taken as
reporting to RBI.

frafRIe &uelt & Fol IR 3w TR 10149.73 oM@ (%1,01,49,73,574)
I GIid &l HARAT NoTd d & gHAcEE &g Hrield S Faelr & |
3ad Fef IR 9w URET #T g § ¥ 83,26,40,721/- & AT 31aH
TR FAT W G TS g 18,23,32,853/- H TH  IHGw A H g
267 o=t & faold @ & 0| Safeh @ F&ar BAT 20/2000 - IRET
1 T 1 % W 9(1)(T) & AR, W AT IRATAT fSeerk STRr ied
arell foreT AR Fer F 3T FAPTAT F TR ARG Rod 8% it 75
o fuiia frafafer & 3R smaw afr & wifta & 30 et & ]
et gl &

The applicant reported the receipt of four inward remittances, amounting to
Rs.10149.73/- lakh (Rs.1,01,49,73,574/-) to the Ahmedabad Regional Office
of the Reserve Bank of India. Out of which, three inflows amounting to

Rs.83,26,40,721/-were reported well within stipulated period. However one

4

13-06-2014 18,23,32,853 | 06-04-2015 | 05/06/2015 267 Days
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inflow amounting to Rs. 18,23,32,853/- was reported with the delay of 267
days. Whereas, in terms of paragraph 9(1) (A) of Schedule 1 to Notification
No. FEMA 20/2000-RB, an Indian company issuing shares or convertible
debentures in accordance with these Regulations should report to theReserve
Bank of India as per the prescribed procedure not later than 30 days from the

date of receipt of the amount of consideration.

3. 3Mdesh o gFafe WR IEfed fhr TUT HFARTER THESTNIR Brser
Call

The applicant allotted equity shares and filed FC-GPRs as stated below:
3 #§ 2000 F HAYIAT FEAT FAT 20/2000 - FRA Hr A 1 F K
9(1)(dt) =T IeaTs

Para 9(1) (B) — Schedule 1 of Notification No. FEMA 20/2000-RB dated

May3, 2000 —Contravention detected: (arfa=T 2) (Table -2)

w | el rdes # o | I fro PR A AR | R I T | 3AeF @R | 0N dF q@rr | 30 R
A MR FHr ?\mou"tROf #r fafxr wdt dF & Rod dF | oiEw
& | Name of the Foreign ircy)| shares (Rs) | Date of issue | uweiohdhon | wweiohdame | R &
Sr Investor No of of shares YEdd F gEdd H =AY &
No shares P > .
issued #r fafxr #1 fafy wEar
Date of Date of Days
submission submission delay
of FC-GPR of FC-GPR | excluding
by company by AD to prescribe
to AD RBI d time of
30 days
1 Technovva 10636675 85,09,34,000 | 30-03-2015 05-06-2015 | 05-06-2015 37 Days
Industries Ltd,
(Mauritius)
Total 85,09,34,000

*9(1)(B) & 3ideTd eld I 0T I FHT FRAT Rod d & R a1 & [y &= 7=
*For calculation of days of delay under 9(1)(B) reporting to RBI is taken .
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4 3ReFd diferdT T Tose ¢ fob 3maegsh o 285,09,34,000/- &7 A &1 TH
B THASIIINR Bisa fharl g 30 fat 6 gay dem & s a8
THESIURR 37 AT & (1 #Afar 7 feat ) oo ¥ 9RdT Rea d&
wiger T | Safer 3 #E 2000 Fr rfRygEer d@EAr AT 20/2000 - 3R
T 1 & WT 9(1)() F ITER AW ST A arell forell R
Shuell Al o7 fAfATAT & IHTER HARAT Rord do 1 ThAIIR Jreg J
3aA Ui geaest & @y Ruie fadel fAders & QAT e & &

30 et & 37 fhar ST B ¢ |

As indicated in the table above the applicant has filed one form FC-GPR
amounting to Rs.85,09,34,000/-with the delay of 37 days(1 month 7 days )
beyond the prescribed timeline of 30 days. Whereas, in terms of paragraph
9(1) (B) of Schedule 1 to Notification No. FEMA 20/2000-RB, an Indian

company issuing shares in accordance with these Regulations has to submit

to the Reserve Bank of India a report in form FC-GPR, along with documents
prescribed therein, within 30 days from the date of issue of shares to the

overseas investor.

3 ®E 2000 Hr HAFIT FEAT FAT 20/2000 - HRET FHr A 1 F W
8 & YUl +T SeolteT
Contravention under Para 8 of Schedule | of FEMA notification 20/2000-

RB dated May 3, 2000. Contravention detected.

The details of the contravention is tabulated below: (Table -3)
Delay in issue of Shares beyond 180 days
A | Qw1 | rafed gyor  fY | 3mas WY | W 180 feer #r
Sr ATH R #Y gt & mafed AuRa afer
No. | Investor FEa R ,(A;{nso)unt HT Y ozt fed &
No of Date of ) IGIES ﬁ\?ﬁ' # g
_Shares receipt of Date of Days delay
issued remittance Allotment | excluding
Prescribed
time of 180
days.
1 Technovva | 10636675 | 13/05/2014 | 85,09,34,000 | 30/03/2015 141 Days
Industries
Ltd,
(Mauritius)
Total 85,09,34,000
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g 91T a7 § R 3mdged Fuelr o fagel fAderes & ured 31,01,49,73,574/-
T For TR F & 285,09,34,000/- F MR 3udeFa @ROM- 3 F gafis a1$
alr@ & 180 faaT dr fAuiRa @#r & ¢ 141 & & faoe 4§, aRdY
Rerd d& &1 qd segafa area frar e smfea fro &)

SHh 3elal g UIAT g I &hdell of areda H($ 27,45,431 @ 0.62 @afa#T
& 3IR) & dcof A Rs.16,57,41,669/-($ 27,45,431 @ 60.37) amad ford
(@IET & FAT H 3leR HT & & HRUT Rs.17,02,095/ Fr 3rfaRed araw)
| 9T o7 RAFHET e # 3dr-gerd agd a1 | I§ 3odgd & & H Agl
AT §1 3T 3@l 3WeFd argdlr dldead 18/07/2014 & THET dfahar
deTel oh HATETH ¥ o] I UIed FI IR o 180 oo &Fr fuRa afa &
3eY Wit I & ATEIH F HRAT Rold dF IgHASEIE & Fellg & g
forar I

Safer fafagarae 20 & dsgel 1 & W 8 & WAYE & HJER Ifg W
180 feal & 3ieX 3afed Agr fhu ST Tk ar e UMY FI Aaewd @r
ity forar ST glar § erd 9RAT Red d6 9aicd ROl & gl W,
s Y H 3Tdes 9ed gl W), 180 f&ar & a1 off ufyr aifty e &
HAATY qar & | AfagAEet 20 & W1 8 & yaurEr # fagel Agr yey
(TR & STET & fAardy cafed eaRT Tiaeifdl &l 3HaRor 3ryar fet#) (cdrasr
gaye) fafagaArge 2007, & I e dMYA fRIr =T IR HRA
WHR & MR eic H G 13 Faeay 2007 & ifRygaen dwa
AT 170/2007-3Re @R IfAgRIa fhar mar) gas faRed fe=w 14
feEFaR 2007 & TRN(EBMSIR) IRYT &, 20 & N7 5 & AR 3 Falr
AH A SET feaieh 28 wae) 2007 &1 Fufd & qar Aftar ged g
dr Ay & 180 oot &t g & aur R Sl =gt ke 1w § agl Shoel
CART 39 TSI AM-1 e & AegHw ¥ WA Rod d & &l srifer
#I, faega <@ afed, AfRaa @ @i & ey IRW e/ e aug
A HT ISt & Ay RIS 37gAe & fAw 3desd e 3fad g1 59
YhR &l o fesAieh 3 AS, 2000 3RS dr dfFTAT BAT 20/2000 Hr
3TEEr 1 & R 8 H iR fohd wraemsit & Seoes fohar g
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It is observed that the shares were allotted on date indicated in above table -3
for the consideration amount of ¥85,09,34,000/-with the delay of 141 days
beyond stipulated period of 180 days without obtaining prior approval from
Reserve Bank of India. Although the company has issued shares for
Rs.85,09,34,000/- out of total consideration amount of Rs.101,49,73,574/-
received the Company has actually refunded Rs.16,57,41,669/-($27,45,431@
60.37) as per dollar rate at the time of refund resulting in excess refund of
Rs.17,02,095/-($27,45,431@0.62 exchange rate difference).The company
has borne the exchange rate fluctuation. It is not construed as contravention.
Further above refund transaction took place on 18/07/2014 through normal
banking channel within 180 days from the date of receipt of the funds through
AD bank under advice to RBl Ahmedabad.

Whereas, in terms of Para 8 of Schedule 1 to Notification No. FEMA 20/2000-
RB, if the shares are not issued within 180 days from the date of receipt of the
inward remittance, the amount of consideration so received shall be refunded
to the person concerned, provided the Reserve Bank may, on an application
made to it and for sufficient reasons permit to refund the amount of
consideration received towards issue of security, if such amount is
outstanding beyond a period of 180 days from the date of receipt. The
amendment in paragraph 8 of Schedule 1 to Notification No. FEMA
20/2000-RB was introduced by issue of Foreign Exchange Management
(Transfer or Issue of Security by A Person Resident outside India) (Third
Amendment) Regulations, 2007 notified vide, Notification No. FEMA
170/2007-RB dated November 13,2007 in the official Gazette of the
Government of India. Further in terms of paragraph 5 of AP(Dir series)
Circular No.20 dated December 14, 2007, in all cases where, as on
November 28, 2007, 180 days have elapsed since receipt of funds and the
equity instruments have not been issued, the companies are required to
approach the Foreign Exchange Department of the Regional Office
concerned of the Reserve Bank through their AD Category-1 bank with a

definite action plan weather for allotment of equity instruments or for refund of
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the advance, with full details, for specific approval. Thus, the company stands
to contravene the provisions stipulated in Paragraph 8 of Schedule 1 to
Notification No. FEMA 20/2000- RB dated May 3, 2000 .

5. 3Tdger @ f&elih 17 ST 2016 & AN UA HEAT UHS.3E.3881
/01.07.06(T) 2015-16 EART 39eT 3TdGsT & THALT H TG 3URETT g
YT/ HUAT SEAES TG HIS &, T I g Aladerd goAars & o
Teh G &7 IT | FFAIT Godis & v fealih 22 ST 2016 ¢
HUAT TG AT HYT AME, TUT YA YT AE, FUSA HAT A Hdeh F
widfeica f&ar| 3mdes & giaARat & &= & 398 3uded w5 fehu
WW@%W%@W@W?@%%*&%W&*H#W
& 3t ROIféor rdemst & F9fOd STl 7 gl & HROT THT g37 ¢
3egie TR AT & 3% 39 YR &1 g 3m0emst & a) & gar =87
I offehet Sogiel THT B eIl TUT THA-STNHR &l 7T W A &
O & AU Seege Ag fRAr 91| gl A 3Ry R R sEw
ThRIcAF TTaR fRaT ST I 3797 e & T H HUT33T TR &
forer off cer 3mcer A TSR F FHl ARG

The applicant was given an opportunity for personal hearing vide our letter
FE.AH. No.3881/01.07.06(T) 2015-16 dated June 17,2016 for further
submission in person and /or producing documents, if any, in support of the
application. The applicant appeared for the personal hearing on June 22,
2016 during which company secretaries Mr. Keyur Shah and Ms. Pooja Shah
represented the applicant. They admitted to the contraventions for which
compounding has been sought and stated that the delay was caused due to
lack of knowledge on the part of the promoter about the reporting
requirements under FEMA as they admitted that they were not aware of such
mandatory requirements but had no wilful intention to avoid to timely filling of
form Annexure-ii and FC-GPR and requested to take lenient view. They also
stated that they are willing to accept any direction/ order of the Compounding

authority in connection with their compounding application.

9
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6. 3Mdesh & gl & grder fr & s IRFEIfad @1 d@d go
HAeT & fAuee # 3R TfCHIUT IO SV 3d: HFEABET & fav
fhT T e W A G@RT fhT T YreFepdsll qUT S&dd fhu 1w
CEATASI AT SFTFIT FoAdls & GNIeT 3deeh GarT 30 Hau # v v
TGOl & ITUR W AR fhar I g

The representative of the applicant requested that in view of the foregoing, a
lenient view may be taken in disposal of the application. The application for
compounding is, therefore, being considered on the basis of the averments
made in the application as well as other documents and submissions made in

this context by the applicant during personal hearing and thereafter.

7. #F (WS F 3UASY EAESN TUT TFT FoAdls & SR qdl
U 3Tdesh aRT U a0 JEiciendul i HIaUT=Igdsh el foha|
A AR Ak o fArfafld AT graumt &1 HeAaR Socae fhar

g

| have given my careful consideration to the documents on record and
submission made by the applicant during the personal hearing and thereafter.
Accordingly, | hold that the applicant has contravened the following FEMA

provisions issued in terms of:

37) fafaesmaeht 20/2000 -3t fewrF 3 #$ 2000 F Tt 1 F IO 9

(1) (v) T 3edad : 3§ AU & W 2 # 3feaf@a fagd qar &
gFawor Fr Afy & 30 At & a1 3Madk A F ARAT Raad dF &t
Raiféar gur fafagamae 20 & g 1 & W 9(1) (V) & Jodee | 30
Y H 3eogsd UMY 1823.32 @ (318,23,32,853/-) § aar 30 T &I
AT & de TdoId T AT oPTHT 9 HAE FT gl

10
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Paragraph 9(1)(A) of Schedule 1 to Notification No.FEMA 20/2000- RB
dated May 3, 2000: Due to delay in reporting of receipt of foreign inward
remittances towards shares as detailed in paragraph 2 above. The
contravention relates to ¥1823.32 1akh(%18,23,32,853/-) with delay of

approximately 9 months beyond the stipulated time of 30 days.

9) 3 #$ 2000 Hr FFAFIAT FEAT FAT 20/2000 - I F A 1 F
W 9(1)(&) F1 FedEe ¢ W 3 F Y faEgd <ON & IFER #ARA § e
& el safFaal & AW SR A & dG B THASTNAR # faoe &
RAféar &t & 3 AS 2000 @ fogaer G&ar $AT 20/2000 - RET
AT 1 & R 9(1)() & Jodeed| 38 3ooted & AU Jodeed TRY
¥8509.34 lakh (%85,09,34,000/-) off a—iT § T faeler 1 3afer oErerr 2
AT & AT =Y ¥ |

Paragraph 9(1)(B) of Schedule 1 of FEMA Notification FEMA 20/2000 —
RB dated May 3, 2000 : Due to delay in submission of form FC-GPR, after
issue of shares to persons resident outside India as detailed in paragraph 3
above. The amount involved is ¥8509.34 lakh (%85,09,34,000/-) and the delay

is for approximately 2 months.

F) 3 7§ 2000 # HFYET TEAT AT 20/2000 - IRA B ITHA 1 F
R 8 FEeAT: IWFd REMe & & a5 wiicg & A=At & 180 At Hr
FuIiRa g&a @ & a5 R FT e FU A F FRUT Ieaud | 39
oot & foU 3oousd UMY 8509.34 lakh (285,09,34,000/-)efr =T &
aur faee $r afr 141 &y Hr AT 73 § |

Paragraph 8 of Schedule | of FEMA NotificationFEMA20/2000- RB dated
May 3, 2000: Due to delay in allotment of shares beyond stipulated period of
180 days from date of receipts detailed in Paragraph above . The amount
involved is ¥8509.34 lakh (%85,09,34,000/-) and the delay is for 141 days

approximately.

11
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8. AT &I URT 13 & 3EAR Il HI$ IFd $AT TEUEHT HT Soolted
FAT §, A =& UHHAT F 9IG 98 Seode UM F A I IF F &3 F
forT Scaerl gl W 3R & W # foafld Ame $i aRfeafaat qur
mﬁm&ﬁﬁtmﬁﬁﬁ?f:@mmwﬁswuﬁElfrcha—wiss

A HT AR & GGG A 3R TCHIV AU & TIC a1eq § JAUT AW §
fr 226,94,802/-(T oM@ IRAS gl 3G & FUT HAE) AT Hi
3QETI3T &l 9 M|

In terms of Section 13 of the FEMA, any person contravening any provision of
the Act shall be liable to a penalty up to thrice the sum involved in such
contravention upon adjudication. However, taking into account the relevant
facts and circumstances of the case as stated in the foregoing paragraphs,
| am persuaded to take a lenient view on the amount for which the
contraventions are to be compounded and therefore, | consider that an
amount of ¥26,94,802/-(Rupees twenty six lakh ninety four thousand eight

hundred two only) will meet the ends of justice.

9.dceaN, BAT (HFUITST Hrdamd)) f@gd 2000 & 3ickia 226,94,802(cdH
oG RS §oR 3MGEl & d9T #) HI ESedsh AR & §pareiel o
39ded I d¥dl W e SRl Al 91U Secidsll, 4T 3 #S 2000
T HTEEAT FEAT BAT 20/2000 - IR HT 3T 1 F W 9(1)(T), W
9(1)(s) T WT 8 & SooiHe, H FFUBUS KA § | TH AU & 15 e
& MR 3deed & “HRAT Red §” & uaT & careqe U 226,94,802/-
(O oM@ AR golR 3Tad! af $9T AM) &l 3AE 3e dRAT Rea
e, fagel aer fasmer, o seeR ded, ITHH s, IEHACEE 380009 &
gy STAT & gl FuiRa 3afS & oy csrcas Uiy & AT J8
W fagel Har (FFdiiser Hdam)) & 3 #$ 2000 & =as 10 ey g

12
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Accordingly, | compound the admitted contraventions, namely contravention
of paragraph 9(1) (A), 9(1) (B) and paragraph 8 of Schedule 1 to Notification
No. FEMA 20/2000-RB dated May 03, 2000, by the applicant, on the facts
discussed above in terms of the Foreign Exchange (Compounding
Proceedings) Rules, 2000 on payment of an amount of %26,94,802/-
(Rupees twenty six lakh ninety four thousand eight hundred two only) which
shall be deposited by the applicant with the Reserve Bank of India, Foreign
Exchange Department, La-Gajjar Chambers, Ashram Road, Ahmedabad —
380 009 by a demand draft drawn in favour of the “Reserve Bank of India”
and payable at Ahmedabad within a period of 15 days from the date of this
order. In case of failure to deposit the compounded amount within the above
mentioned period, Rule 10 of the Foreign Exchange (Compounding
Proceedings) Rules, 2000 dated May 3, 2000 shall apply.

3MdesT dedar fauerr amr |
The application is disposed of accordingly.

festier: 29 ST 2016 &I ARY
Dated the 29" day of June, 2016.

Sd/-

(S FAR emI/Jayant Kumar Dash)
&9 fac¢ere/Regional Director
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