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(3mae®) / (Applicant)

facelr #ar wey HRAWEHA,1999 &1 URT 15(1) dUT FES A AT A
fafraa i/ A TEgE- e garT Yeed PRI HT JAT 3Rd gV, # Ig 3G
qIRA AT &

In exercise of the powers conferred under Section 15(1) of the Foreign Exchange
Management Act, 1999 and the Regulations/Rules/Notifications/Orders made there

under, | pass the following order:

3reer / Order

e gant el Her wew wfRfaas, 1999 (%AT) & grawrdr qur 38 cdd
ST AT & Seoiusl @l Fusfsa wa §q i 2 3 2018 (R Reta
d& & feaid 13 3WEd 2018 & UIed) &I HusfEar 3de fear am@r i)
fAfaf@a $ar oot i HuBsfEr fr SET 8 (i) IRT ¥ T F Hardr HEr
fFd A MR IR Hel & a6 ARG Rad d& &1 FuiRa 30 f&ar & sfos
faoid @ B UHEH-SIMR TEdd T aUm (i) AW B OGN e A A F
fAuiRa 180 o=t fr 3@ & arg dwur fr wita s, FUEAM—T 3 7S 2000
1 JEREAT H.%AT.20/2000-3ReT a1 HfAgAT faged Fqar goer (R & s’
& TAare fhdl egfedd earT gideifa & 3eRoT 3ryar fer#) fafageaArad, 2000 @r
e 1 & A R 9(1) (S) T 8 [sE% FiG fAfAES AT 20/2000-
IR & & H FfAd] & 37ER|

The applicant has filed compounding application dated August 2, 2018 (received at
Reserve Bank of India on August 13, 2018) for compounding of contraventions of the
provisions of the Foreign Exchange Management Act, 1999 (the FEMA) and the
regulations issued there under. The contraventions sought to be compounded are (i)
delay beyond 30 days in submission of Form FC-GPR to the Reserve Bank after
issue of shares to a person resident outside India; and (ii) delay in receipt of share
application money beyond stipulated period of 180 days from the date of allotment of
shares; in terms of paragraphs 9(1)(B) and 8 respectively, of Schedule 1 to Foreign
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Exchange Management (Transfer or Issue of Security by a Person Resident Outside
India) Regulations, 2000 notified, vide Notification No. FEMA 20/2000-RB dated May
3, 2000 and as amended from time to time (hereinafter referred to as Notification No.
FEMA 20/2000-RB).

2. HTHS o YrAREeh d2T 39 UK &

3Mdea Huat JAFTH, 2013 F wauEr F 3ela w14 wEr 2015 &
IGLIEGG] gé (CIN: U40106GJ2015PTC082263)| Ig uell 31wy fdegd 3ueior &
3T H FRRI & OO ta3msdr His 27900 g1 3HeEh HU«r I facel
e adigT Riaforgir gasnfed &. . () § T semied aet & sidda
%50,000/- &1 Fel g1 3MMdeh TRAAT I §51 Ho=ll o 50,000/~ IR & AR I
IEayl

The relevant facts of the case are as follows:

The applicant company was incorporated on February 14, 2015 under the provisions
of the Companies Act, 2013 (CIN: U40106GJ2015PTC082263). The company is
engaged in manufacture of other electrical equipment having NIC Code: 27900. The
applicant company has received two inflows amounting to ¥50,000/- from foreign
investor TBEA Xinjiang Sunoasis Co. Ltd. (China) under automatic route. Company

has issued the shares for amount of ¥50,000/-.

3. festier 3 #S 2000 v rfFgaar d&ar BAT 20/2000 - IRET HI T 1 &

T 9(1)(Q):

Para 9 (1) (A) - Schedule 1 of Notification No. FEMA 20/2000-RB dated May 3, 2000:
(arferr A) (Table -A)

% ¥ | facef e |yt | 3REi3ms A | 30 e @ Qw1

Sr.No. | fagwor &y Tfr /| AT / Date | RAIE Tt Y | fawa (=it #) / Days

Amount of | of receipt fafar / Date of | delay excluding

foreign inward reporting to prescribed time of

remittance (%) RBI* 30 days
1 48,570 | 15-02-2018 14-03-2018 No delay
2 1,430 | 05-03-2018 16-03-2018 No delay

Total B 50,000

*9(1) (T) & FHTala f@eid FI VAT IS FHI TSt dF H 31 TR Rl Fva &1 13 #=r arr)
* The date for calculation of delay under 9(1) (A) taken as date of inflow reporting by Company to AD.
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4. 39YFA difclepl A & Tse § & 3Mdeesh o ¥50,000/- T el & 3ash fausor
i wifSd &1 gue AR Red S, gdAereE & &= Sriog @ 30 feaf &
fuiRa wog dar & fiaw & Sefe aftgeer dear BaAr 20/2000-31Re @
T 1% R 9 (1) (U) & AR, W SR A drell fohdl R et ar
5o T & IR AR Red 3@ @1 a8 gEear FuiRa rafafe & seer
g R AT 9iftd & 30 far & iR &off gl §1 30 YR &9ell o 3 #AS
2000 @ G FEAr AT 20/2000 - HRE H IETEA 1 F R 9(1)(T) F
3TER AR Yt @1 Soolere =gl fhar g

As indicated in the Table A above, the applicant reported the receipt of two inward
remittances, amounting to ¥50,000/- to the Ahmedabad Regional Office of the
Reserve Bank of India within the prescribed period of 30 days. Whereas, in terms of
paragraph 9 (1) (A) of Schedule 1 to Notification No. FEMA 20/2000-RB, an Indian
company issuing shares in accordance with these Regulations should report to the
Reserve Bank of India, as per the prescribed procedure, not later than 30 days from
the date of receipt of the amount of consideration. Thus, the company does not stand
to contravene the provisions stipulated in paragraph 9(1) (A) of Schedule 1 to
Notification No. FEMA 20/2000-RB dated May 3, 2000.

5. 3Tdeeh o gfFacl MR IMEfed fFT Tur AFgaR THAGTNIR Brsd H:
The applicant allotted equity shares and filed FC-GPRs as stated below:

festin 3 #S 2000 H fAFET FEAT BAT 20/2000-37R H ITHN 1 F W
9(1)(sf):

Para 9 (1) (B) - Schedule 1 of Notification No. FEMA 20/2000-RB dated May 3,
2000:

(afasr B) (Table -B)

F U | ITNFTIRR | =R A AT A | HEPTE F 30 et & 1fA=
T qEaT afar A f Ay | vrdlhfam geqa | #1 e (Rwt
I\Slr. No of shares | Amount Date of FH A/ #) Days delay
0 issued of shares issue of :
- h Date of excluding
®) shares submission of prescribed
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FC-GPR to RBI * time of 30 days

1 5,000 50,000 | 14-02-2015 04-05-2018 1145

*9(1) (&) 3 JFata Res & TuET Fva FHT TS dF H RUIE Far F A #@wr T29m)

* For calculation of days of delay under 9(1) (B) date of reporting to AD bank is taken as reporting to RBI.

6. SUYF difelerl B & Ts¢ § T 3mdesh o ¥50,000/- & RN Toh & whdl-
SR eerear 1145 et & (AuiRa 3@fer 30 feo) faoe & wsa fhar gl
Stafeh 3 #S 2000 v T F&aT AV 20/2000 - IR H TG 1 & R
9(1)() & 3MFER MR S A arell fhEdy HRAT Fu=ll I 31 fafagat &
IAER AR RST S A THAINHR 967 & 37H FERT geardst & @y
Rae fagel fAders & I 3nded e & 30 &t & 3 fram e gar g
$H PR FUel A 3 #AS 2000 Hr g F&Am AT 20/2000 - RS H
3TEEr 1 & RT 9(1)(M) F IFAR AR Fraeneit &1 Seoere fhar g

As indicated in the Table B above, the applicant has filed one Form FC-GPR
amounting to ¥50,000/-. with a delay of approximately 1145 days beyond the
prescribed period of 30 days. Whereas, in terms of paragraph 9(1) (B) of Schedule 1
to Notification No. FEMA 20/2000-RB, an Indian company issuing shares in
accordance with these Regulations has to submit to the Reserve Bank of India, a
report in form FC-GPR, along with documents prescribed therein, within 30 days from
the date of issue of shares to the overseas investor. Thus, the company stands to
contravene the provisions stipulated in Paragraph 9 (1) (B) of Schedule 1 to
Notification No. FEMA 20/2000- RB dated May 3, 2000.

7. %AT 20/2000-31Re feAiehr 3 #S 2000 T e 1 & W 8 & oot
Contravention under Para 8 of Notification No. FEMA 20/2000-RB dated May 3, 2000:
(arfast C) (Table -C)

® |wfta #| dwx frafr RR AN FA A | 180 ot & 31frw &1 Rea
¥ | @™ / Date | Amount of shares R (f&=it ) Days delay
of receipt ®) Date of issue of | excluding prescribed time
Sr. Shares of 180 days
No.
1 15-02-2018 50,000 14-02-2015 917
50,000
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8. feeTieh 3 ®g, 2000 RS & fAFEAT BAT 20/2000 HT T 1 & RT 8 &
3THR IE YT a1 g AT 50,000/~ I AW 3T AR, RR SR &l & 180
e i PuiRa @ & a5 oemerer 917 ot & Ree &, oy Rad 8% & @
3gAf gred foRdr f4ar ured @1 S| Safe fafgeATael 20 & AsTer 1 F W 8 &
UEUE & TER AW SR HA dlell ARAT S0 HT AR $ el Fard
Fd P W IR A & 180 T & fiarw fauwor i ureq e anfgel s
JhR HUAT o oAl 3 #S, 2000 IR &I IfGHAT BAT 20/2000 Hr 3T 1
& W1 8 # AU Y yrawrar &1 Ieerost fHar gl

It is observed that shares application money amounting to ¥50,000/- was received
with the delay of approximately 917 days beyond stipulated period of 180 days
without obtaining prior approval from Reserve Bank of India from the date of issue of
shares as stipulated in Paragraph 8 of Schedule 1 to Notification No. FEMA 20/2000-
RB dated May 3, 2000. Whereas, in terms of Para 8 of Schedule 1 to Notification No.
FEMA 20/2000-RB, an Indian Company issuing shares in accordance with these
Regulations has to receive remittance within 180 days from the date of issue of
shares to person resident outside India. Thus, the Company stands to contravene the
provisions in Para 8 of Schedule 1 to Notification No. FEMA 20/2000 — RB dated May
3, 2000.

9. A A f&elih 23 IHFqeR 2018 & AR UF HEAT UHS.318.608/06.04.15
(A)/CEFA/2018-19 EaRT 3Usl 3Tdgel & TAYA H TIT 3URUd gIhT dUT / 37ar
gEAES A FS @, TEJA I g AlFderd FoAars & v wEF s@w femr
IAT| il GoAdis & fIU featier 30 Fqer 2018 & 3desh & wldfAfer s
daeor g, A wALSEAr 39feyd @1 3desd & 9faflafy a8 A= & 309
ERRET wucﬁwmmgvﬁmﬁvmﬁmﬁﬂéﬁw%
3fele]dTele] dldq@wﬂﬁﬁﬁmw%wmaﬁraﬂTﬂmﬁﬁgﬁrﬁzﬁ
R Ful 3aF fAv W wefd Xl § aur 3R efSeaor t@a & forar wrdern
AT &1 T YA 3TdeeT & TG H HUSfser wifery & fordr off fader smcer &
FFR el A dIR g
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The applicant was given an opportunity for personal hearing vide our letter
FE.AH.N0.608/06.04.15 (A)/CEFA/2018-19 dated October 23, 2018 for further
submission in person and / or producing documents, if any, in support of the
application. Shri Ravish Singh, Legal Consultant of the Company represented the
applicant for the personal hearing on October 30, 2018. Representative of the
applicant admitted to the contraventions for which compounding has been sought
and stated that the non-compliance was not intentional and was an inadvertent error
on the part of the Company and they deeply regret the delay caused and requested
to take lenient view. They also stated that they are willing to accept any direction/
order of the Compounding Authority in connection with their compounding

application.

10. 3Mdeh & gfafAfd & odar i & sReFd IR F C@d gu 3med &
fA9ereT & 3eR TfSehI0T HUAT S| IHe: FOsfEer & fav fhv 9w 3ded W
3Mdeeh SaRT fhU T TFhYeT dUT TEJd U T cFAdsil TUT il GoAars
& SRIeT 3Tdesh aRT 3@ Hae & fhU a0 SEqiaeion & UR W faur &
IRAT B

The representative of the applicant requested that in view of the foregoing, a lenient
view may be taken in disposal of the application. The application for compounding is,
therefore, being considered on the basis of the averments made in the application as
well as other documents and submissions made in this context by the applicant

during personal hearing and thereatfter.

11. f&Tieh 2 3PTEd 2018 & HUI3fSer 3deed H 3Hdeeh caRT Ig 8Iifvd fohar aram
¢ T 3mdea & f&ar arn fqeror 3ot A §AS U4 ARIAT & AR T T4
e g1 HUSfEar 3dead & ATy & IS 3iSfRIT H 3desh o Ig 9 g forar & 6
Faead Hr Ay @ fedr off il g 39 fOeg S A Siw/eiT-
gsdra/3rtafaviaeT &7 foram ST T A 9ur 39 9y H 3ded o doudrd fRdr
A TRl AT 3% faeg HIS M Sra/sa-usde/fRfAviaT gRFET gl i g
TEt & &1 MY T off MG fRam I ¥ fF 3mded o %em, 1999 #r GRT 17
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3ryar 19 & ded H1g o el g1 HT §| dGTE N, I Jootel Sif fh 58 3
H FFq30s fhU ST IE & 9 31dgeh gaRT & 35 3Fd =V dr Hdrs & el &
dUT FE G TAA Flefell & dgd Tl 8 wifereor garT &1 915 fodlr oft
SRS & Gid qaag & e § 3R 3R deuard 3 VT &1 Ud dTeld glet
& 9T Toldl § o JITeOT GaRT Tl Hlsfeil & dgd ShRalg i Sua|

It has been declared in the compounding application dated August 2, 2018 that the
particulars given by the applicant in the application are true and correct to the best of
their knowledge and belief. It has been declared in the undertaking furnished with the
compounding application that the applicant was not under any enquiry / investigation
/ adjudication by any agency as on the date of the application and has, in this regard,
not informed of initiation of any such enquiry /investigation / adjudication proceedings
against it/him/her thereafter. It has further been declared that the applicant has not
filed any appeal under section 17 or section 19 of FEMA, 1999. Accordingly, the
above contraventions which are being compounded in this Order are subject to the
veracity of the above declarations made by the applicant and this order is without
prejudice to any other action which may be taken by any authority under the extant

laws if the said declarations are subsequently discovered to be false and/or incorrect.

12. #F WIS H 3UY GEAMS TG GaNT fhU AU gEfaIoT @
AU dh HETGT fhaT| A AR 3deeh o fAe=faf@d Bar graumEt @

7?1+o1|o1u|< Soode fhar &

| have given my careful consideration to the documents on record and submission
made by the applicant. Accordingly, | hold that the applicant has contravened the

following FEMA provisions issued in terms of:

) fafargemaet 20/2000 -3 Reriw 3 #F 2000 # gy 1 F & 9 (1) (&)
FT Ieaitel : 3H MU & N 6 # ICATPATER AW TR et g fagel e
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faoyor wiftg & R 7 fQee 9@ 99 #F 3oaud AR 350,000/~ § 2T
faora Y 379t oreTeTar 1145 AT v gl

Paragraph 9 (1) (B) of Schedule 1 to Notification No. FEMA 20/2000- RB dated
May 3, 2000: Due to delay in reporting of receipt of foreign inward remittances
towards subscription of shares as detailed in paragraph 6 above. The amount of

contravention involved is ¥50,000/- and the delay is for approximately 1145 days.

&) 3 &S 2000 Fr FFAFAAT FEAT BAT 20/2000 - FRAT F TR 1 F R 8
FT Jedad : 390 & R 8 # fGd TAEJd &GN & AR #RA & ag & fovaredr
IFaal d PR AR A & dlG A ATded AT Iied o & fders| g9
3eodd & folT 3eo™s AT ¥50,000/- & IUT faeie &7 3@t oereer 917 At &r
gl

Paragraph 8 of Schedule 1 of FEMA Notification FEMA 20/2000 — RB dated May
3, 2000: Due to delay in receipt of share application money after issue of shares to

persons resident outside India as detailed in paragraph 8 above. The amount of

contravention involved is ¥50,000/- and the delay is for approximately 917 days.

13. AT HT URT 13 & IFAR IR HIS TFd BAT AU HI oot HIl g,
o =T 9fshar & STe 98 Seeide TR & el o1 d & &5 & fov Scaer
BRI R 3R & W 7 sfoaf@a Awer & aRfFufaat aur wafta aet @
A H WA §U 37 IUR W H Secldell H HFAE3T A H TR & qo H
3ER TfCCHIUT HUA & AT sreg g aur Aar § 6 g3 fr ufr 53,420/-
(Aol §oTR IR & fIH FYT AE) 7ATT Hr ST I G T Hem|

In terms of Section 13 of the FEMA, any person contravening any provision of the Act
shall be liable to a penalty up to thrice the sum involved in such contravention upon
adjudication. However, taking into account the relevant facts and circumstances of
the case as stated in the foregoing paragraphs, | am persuaded to take a lenient view
on the amount for which the contraventions are to be compounded and therefore, |
consider that amount of penalty of ¥53,420/- (Rupees Fifty three thousand four
hundred twenty only) will meet the ends of justice.
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14. TEeTHR, $AT (Fr3fEer Hram)) @@d 2000 & 3icid ¥53,420/- (309 §olR
IR d@ fIF U AE) H AR F e ) A 3uded aiid gt Wosrdes
CART  HA IV Joodsll, IUT 3 AS 2000 FH HRAFAT FEAm AT 20/2000 -
IR AT AT 1 F R 9(1)(d) TAT N1 8 & IooidA, HN FFABFUS FAT § |
3T YU & 15 T & iR 3mdesw Fr “9IRAT Red d” & ueT 7 galeqmes Ty
353,420/ (ATUsT g9k IR & &I 9T AM) FT BZAE s ARAGT R d,
faeel Har faemr, o IeeR <ed, 3mHH Us, 3EACETE 380009 & UM STAT e
gl UIRA @i & iR dstemeh TR 1 S g ae W facelr Har
(harsfEar FIaTEY) feetid 3 A% 2000 & f¥H 10 @ef &

Accordingly, | compound the admitted contraventions, namely contravention of
paragraph 9(1) (B) and 8 of Schedule 1 to Notification No. FEMA 20/2000-RB dated
May 03, 2000, by the applicant, on the facts discussed above in terms of the Foreign
Exchange (Compounding Proceedings) Rules, 2000 on payment of an amount of
%53,420/- (Rupees Fifty three thousand four hundred twenty only) which shall be
deposited by the applicant with the Reserve Bank of India, Foreign Exchange
Department, La-Gajjar Chambers, Ashram Road, Ahmedabad -380 009 by a
demand draft drawn in favour of the “Reserve Bank of India” and payable at
Ahmedabad within a period of 15 days from the date of this order. In case of failure to
deposit the compounded amount within the above mentioned period, Rule 10 of the

Foreign Exchange (Compounding Proceedings) Rules, 2000 dated May 3, 2000 shall
apply.

3Mdce defdR fagerar |
The application is disposed of accordingly.

fedr: 2 dAgFex 2018 Fr I
Dated the 2" day of November, 2018.

(3mefy anfarar / Ashish Gogia)
g HgIIeae / Assistant General Manager
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