In the

Reserve Bank of India
Foreign Exchange Department
Ahmedabad-380009

AR Retd d
farerel #er fasmer
3EACISTE 380009

# 3978 / Present
STed AN 1 / Jayant Kumar Dash
& A (NI, GH U9 &g dAUT SIedT Td IR gael) /
ATT AU (IEHGISG)
Regional Director (Gujarat, Daman & Diu and Dadra & Nagar Haveli) /
Chief General Manager (Ahmedabad)

festien: 1 aFsR 2018 / November 1, 2018
QBT F: 10715 / €rw.3@: 107 / 2018-19
CEFA.CO.ID.10715/ C.A. No. AHM - 107 / 2018-19
90T / Matter
AfFE3NT geaerster 9. fo. (q@ 7 fGaAder asew ur. o), 3eHemEre /
Nexion International Pvt. Ltd.(formerly Simpolo Tiles Pvt. Ltd.), Ahmedabad
(CIN: U26933GJ2014PTC081644)

3TPE . 1102, 1104 Tar 1105, 9 V, FUAdT Fold & TTH, TSN, 8134,

3gHqrdG -380051
Office No. 1102, 1104 and 1105, Shapath V, Opposite Karnavati Club, S.G. Highway,
Ahmedabad — 380051

IS / Gujarat



Nexion International Pvt. Ltd.
C.A. No.AHM-107/2018-19

(3mag=) / (Applicant)

facelr Hor veer WA, 1999 &1 GRT 15(1) dUT FHS IHAAd AT I
Tt/ forae )/ 3rfRET/3meer SRt Yecd PRI &1 gIeT wid gy, H Iag TR
qIRE T €

In exercise of the powers conferred under Section 15(1) of the Foreign Exchange
Management Act, 1999 and the Regulations/Rules/Notifications/Orders made there
under, | pass the following order:

3MTeer / Order

3Mdee garT fagel #Agr gy fRfaws, 1999 (%aAT) & YauE! TUr 3HE ced
TR RAfATHAT & Sedual I Fusfr e gq ik 07 3erd 2018 (HRAT Red
d& #H fealid 08 39T 2018 & WItd) &l Husfeer e fear @r i)
AFIfaf@d AT Sedusl # FUBEA I SR § () FFAE H MAGHE & v
fagel T 3masw Tf & gEew o 7 WuiRa 30 Ga @ 3w e Tur (i)
AR ¥ 98T & Ol Rl Sgfed i QT SR A & 96 RO Red & #r
fAeRa 30 feait & 1M ool & ol ThA-SINIR JE&dd e, FyEMfed 3
#S 2000 T TG H.5AT.20/2000-3RT SarT g fadelr #qar vey (9Ra
¥ 9 o Ao fond cafed earT fasffar s 3feRoT 3ryar fa9ie) fafergerae,
2000 & 3ETHAT 1 & aAer R 9(1)(w) dur 9(1)() [s8% are faferasraen Har
20/2000-31Rel & &7 H FEITEA] & IFER|

The applicant has filed compounding application dated August 07, 2018 (received at
Reserve Bank of India on August 08, 2018) for compounding of contraventions of the
provisions of the Foreign Exchange Management Act, 1999 (the FEMA) and the
regulations issued there under. The contraventions sought to be compounded are (i)
delay beyond 30 days in reporting receipt of foreign inward remittance towards
subscription to equity and (ii) delay beyond 30 days in submission of Form FC-GPR to

the Reserve Bank after issue of shares to a person resident outside India; in terms of
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paragraphs 9(1)(A) and 9(1)(B) respectively, of Schedule 1 to Foreign Exchange
Management (Transfer or Issue of Security by a Person Resident Outside India)
Regulations, 2000 notified, vide Notification No. FEMA 20/2000-RB dated 3™ May
2000 and as amended from time to time (hereinafter referred to as Notification No.
FEMA 20/2000-RB).

2. HTHS o YrAREeh d2T 39 UK &

e Huer fafATs, 2013 & uauEl & i R 24 ek 2014 &
fAeTfAd g5 (CIN: U26933GJ2014PTC081644)| € sl TS 3curel & faraior
F gaaT H FRRAI & OO taA3mEsdr Fis 23939 g1 ’AeHh HUT HI facel
faes s T@m wadie, seor (@ & tReffae tadie) & @
3iepAtfed AT & 3T ¥54,00,00,000/- T Fel W 3Maeh ARIGT I g1 Haa
o ¥53,85,59,982/- UM & A IR fHU| SH* 3HeTar A 3 & FI H gred
314,40,000/- T A HYAT GaNT a9 oler &7 =T § dAT 18/~ &l TG
TR ara|

The relevant facts of the case are as follows:

The applicant company was incorporated on December 24, 2014 under the provisions
of the Companies Act, 2013 (CIN: U26933GJ2014PTC081644). The company is
engaged in the business of manufacturing of ceramic products having NIC Code:
23939. The applicant company has received total seven inflows amounting to
¥54,00,00,000/- from foreign investor Ceramiche Speranza S.P.A., Italy (formerly known
as Emilceramica S.P.A.) under automatic route. Company has issued the shares for
amount of ¥53,85,59,982/-. Excess share application money of ¥14,40,000/- has been

refunded by the company and remaining ¥18/- was ignored.

3. festieh 3 ®g 2000 I TEEAT F&AT BAT 20/2000 - AR Hr e 1 &
®RT 9(1)(V):

Para 9(1)(A) — Schedule 1 of Notification No. FEMA 20/2000-RB dated May 3, 2000:
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(arfa=®T A) (Table -A)

#F. 4. et  3maw | T &Y | IEETE F 30 et & 37O &1
Sr. No. fadwor i Ui | AT / Date | ROl = it | fww (RaT ) /
/ Amount of | Of receipt fafd* / Date of | Days d_elay
foreign inward reporting to S)r(gg?:?ilt?gd time
1 *
remittance (%) RBI of 30 days
1 24,00,00,000 26-06-2015 07-07-2015 No delay
2 5,00,00,000 05-11-2015 25-11-2015 No delay
3 5,00,00,000 14-12-2015 08-01-2016 No delay
4 5,00,00,000 16-09-2016 13-10-2016 No delay
5 5,00,00,000 14-10-2016 08-11-2016 No delay
Total A 44,00,00,000
6 5,00,00,000 03-03-2017 21-04-2017 19 days
7 5,00,00,000 16-05-2017 21-08-2017 67 days
Total B 10,00,00,000
G. Total 54,00,00,000
(A+B)

*9(1) (v) & Haala fFea & T e FHT Ut dF F Had I Ruic axa & fafdr #rr )

* The date for calculation of delay under 9(1) (A) taken as date of inflow reporting by Company to AD.

4. 394Fd diferhl A @ TOsC § % 3desh o ¥54,00,00,000/- 1 Hel HIA 3HTdeh
fagwor i wiftq & Fear ARG Red o6, HeAcER & &9 SRET & &
3% @ A ¥ %10,00,00,000/- T & ek AR H G e 19 & 67 Al
(@ TR 3afer 30 f&=) faold & Fiaa far aran Safe feqesn g b
20/2000-3 Rl &7 3TgaT 1 & W1 9 (1) (T) & IR, AR SR & arelr fopalr
AT 9l & 57 R_fFwAr & 3ear aRd Rad 3 a7 goer @uiRa
frafafer & 3eTaR 3w R 61 wfta & 30 et & #fiaw &=l e &1 39 y&R
SUsll & 3 HS 2000 TG HEAT BAT 20/2000 - IRET HT 36T 1 & W
9(1)(v) & 3iTaR AR wraerm=it 1 3ecroet fhar gl

As indicated in the Table A above, the applicant reported the receipt of seven inward
remittances, amounting to ¥54,00,00,000/- to the Ahmedabad Regional Office of the
4



Nexion International Pvt. Ltd.
C.A. No.AHM-107/2018-19

Reserve Bank of India. Out of seven inflows, two inflows amounting to ¥10,00,00,000/-
were reported with a delay of approx. 19 to 67 days beyond the prescribed period of
30 days. Whereas, in terms of paragraph 9 (1) (A) of Schedule 1 to Notification No.
FEMA 20/2000-RB, an Indian company issuing shares in accordance with these
Regulations should report to the Reserve Bank of India, as per the prescribed
procedure, not later than 30 days from the date of receipt of the amount of
consideration. Thus, the company stands to contravene the provisions stipulated in
paragraph 9(1) (A) of Schedule 1 to Notification No. FEMA 20/2000-RB dated May 3,
2000.

5. 3Mdeeh o gfaradl W Jmafed fFT Tur AFgaR THEGTNIR Brs H:
The applicant allotted equity shares and filed FC-GPRs as stated below:

fstieh 3 ®S 2000 r HRFTAT F&AT BAT 20/2000 - HRET &I TG 1 & R

9(1)(&):

Para 9(1)(B) - Schedule 1 of Notification No. FEMA 20/2000-RB dated May 3, 2000:
(arferst B) (Table -B)

Eo ) cindcay AT AR | AW I | AR A 30 e @
dar #r | Amountof | FIFHN QAR | vwHENIR FfF F1
Sr. No. . shares . -
e ® Dateof | yrgawwr#®t | Rew (Rl )
No of issue of ey * Days delay
shares :
shares excluding
) Date of i
issued .. prescribed
submission of " £30
FC-GPR to RBI *| ' M€ ©
days
1 8,15,393 4,99,99,899| 20-11-2015 03-12-2015 No delay
2 8,15,396 5,00,00,083| 15-12-2015 28-12-2015 No delay
Total A 16,30,789 9,99,99,982
3 60,00,000 | 23,85,60,000 | 03-07-2015 28-10-2015 87 days
4 8,00,000 5,00,00,000 | 16-09-2016 06-07-2017 263 days
5 8,00,000 5,00,00,000 | 19-10-2016 16-06-2017 210 days
6 8,00,000 5,00,00,000 | 03-03-2017 26-06-2017 85 days
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7 8,00,000 5,00,00,000 | 16-05-2017 29-07-2017 44 days

Total B 92,00,000 | 43,85,60,000
G.Total | 1,08,30,789 | 53,85,59,982
(A+B

* (1) (&) & FFdta fFeT Fr U FRG FHI TS dF H RUIE Fxa F A A =7/

* For calculation of days of delay under 9(1) (B) date of reporting to AD bank is taken as reporting to RBI.

6. 3TYFd dlfelshl B & TUSC & f& 3mdesh o ¥53,85,59,982/- &I AN & A1 HIH
THA-SIURR ®ed fhd §1 390 I1d B THhE-SUIR § & ¥43,85,60,000/- 6r
TR F gig BT THEA-SINR o9 44 ¥ 263 oot & (RuiRa 3@f 30 &)
faee ¥ wisa v v Sefd 3 A 2000 & afogasm d&ar HAU 20/2000 -
IR g 1 & W 9(1)(d) F IR AW S A arelr forell R
Ul I 5o fAATAT & AR HRAT Rofd o6 I ThEASINNR 9wa # 3HH
fuiRa crast & Ty o [l [aee I R e s & 30 et &
3e FRam ST @ €1 39 YRR &9l A 3 #S 2000 H fRgEer wear s
20/2000 - 3RET # ETEET 1 F W 9(1)(E) & IHTER AUIRA Fraer=t @
Soagd fRar gl

As indicated in the Table B above, the applicant has filed seven form FC-GPRs
amounting to ¥53,85,59,982/-. Out of seven FC-GPRs forms, five form FC-GPRs
amounting to ¥43,85,60,000/- were filed with a delay ranging from 44 to 263 days
approx. beyond the prescribed period of 30 days. Whereas, in terms of paragraph 9(1)
(B) of Schedule 1 to Notification No. FEMA 20/2000-RB, an Indian company issuing
shares in accordance with these Regulations has to submit to the Reserve Bank of
India, a report in form FC-GPR, along with documents prescribed therein, within 30
days from the date of issue of shares to the overseas investor. Thus, the company
stands to contravene the provisions stipulated in Paragraph 9(1)(B) of Schedule 1 to
Notification No. FEMA 20/2000- RB dated May 3, 2000.

7. 3Tdces H fGAi 29 e 2018 & AN U HEAT UHs.378. 633/06.04.15 (A)

CEFA/2018-19 CaRT 30U« 3(deel & WAYA # T&I 3UTEIAT gl ddT / 3rgar

cEdIaS TG HIg 1, TEJT A g hTaderd FoAars & foIU Ueh e fear |

giFald Fordrs & fav el 01 FaweR 2018 &I e & il #AF aR@

gd Us UaIfiucH, FUa Asheldd & AT 36T &d, ded v & 3Aw 9@, ded
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3UTRYT W1 3w & Sfafaf® & AEr & 308 3uded Q—q%ﬁ?(f?r(f?,ﬁ’ra?rgtf
%ﬁﬂ?%@ﬂﬁﬂﬁﬁﬂéﬁ?*sl%adgqmd STTeTggient sTal fehar arar § 31
HUAT H IR W e F I gF A IR FUe 38 U We YeRid wRA & dqun
3R TS0 W@ & ToRr 9rdelr I 81 9 39U e & GeY H HursfEer
TIfSRT & fohar o fAder 3TEer Hf THHR del A IR g

The applicant was given an opportunity for personal hearing vide our letter FE.AH.No.
633/06.04.15 (A)/CEFA /2018-19 dated October 29, 2018 for further submission in
person and / or producing documents, if any, in support of the application. Shri Uday
Dave, CS and Shri Umesh Parikh, CS of M/s Parikh Dave & Associates, Company
Secretaries represented the applicant for the personal hearing on November 01, 2018.
They admitted to the contraventions for which compounding has been sought and
stated that the non-compliance was not intentional and was an inadvertent error on
the part of the Company and they deeply regret the delay caused and requested to
take lenient view. They also stated that they are willing to accept any direction/ order

of the Compounding authority in connection with their compounding application.

8. Mdesh & YfAfAfdr o wder & foh IR IRREUfATT FI q@d gU 3mdee &
fuereT # 3R TfSeahIvr IUaar SU| 3d: FusfEsr & fouv fhu 9w 3mded W
3Mdeeh caRT fhU T Urhdel TUT Yo fhU 91T SEATdell dUT sgidderd goldrs
% GRIe 3Mdesh SaRT 30 FeY #H fhv 90 yedfdeion & 3R « faar fear o=
gl

The representative of the applicant requested that in view of the foregoing, a lenient
view may be taken in disposal of the application. The application for compounding is,
therefore, being considered on the basis of the averments made in the application as
well as other documents and submissions made in this context by the applicant during

personal hearing and thereatfter.

9. fgeteh 07 3@ 2018 & HUASTSeT 3HTdGeT H 3Mdeeh GaRT g =Ifvd fohar am=m
¢ T e & faar arn aRur 3adr At §AS Ud AT F WA’ I Ud

TEr &1 Hur3fSer 3Tdea (3753IsH) F TTY &Y IS 3isefhaT & 3Aes o Tg AN
7
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frar & f 3mdga & fafy & fFdr ot v qanT 3% favg 15 o Sa/ea-
gsaTel/ 3T A8 foham ST T@T o1 9T 3§ Y H 37des of dcaedrd fohar &t
Tl EaRT 3o7eh fa%g #ig o Sra/sia-gsdrel/ifafaviae URes g 6T gaar 780
& €1 3 I o efva fopar s § & 3mdge o %aAT, 1999 dr gRT 17 3ryar 19
& dgd @5 Y del g HT gl TEIER, 3Fd 3eomsd St TR g MU H
HFII3US TohT T T§ & I 3dee ¢RI &f 35 3&d 9INuT &l Tdlg & 37efeT g a1
TE G TAATT FlfaAl & dgd fodl o wifREor garr 1 a5 forelr off wiag &
gfd qatee & 9 § 3R 3R Jcuard 3@d =IVoT S8 U4 dTeld gl W ol
Tl § ol IR0 GaRT JHTT Hlsfell & dgd SRS HI SAruaf|

It has been declared in the compounding application dated August 07, 2018 that the
particulars given by the applicant in the application are true and correct to the best of
their knowledge and belief. It has been declared in the undertaking furnished with the
compounding application (addendum) that the applicant was not under any enquiry /
investigation / adjudication by any agency as on the date of the application and has, in
this regard, not informed of initiation of any such enquiry /investigation / adjudication
proceedings against it/him/her thereafter. It has further been declared that the
applicant has not filed any appeal under section 17 or section 19 of FEMA, 1999.
Accordingly, the above contraventions which are being compounded in this Order are
subject to the veracity of the above declarations made by the applicant and this order
is without prejudice to any other action which may be taken by any authority under the
extant laws if the said declarations are subsequently discovered to be false and/or

incorrect.

10. HT WPIS & 3YY GEAES 3Ndeeh GaRT U TT JEIirvT T LTS
eI fhar| M AR ek o HAEfaf@d har geuE @ fHeeTar
Sodud fhar g
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| have given my careful consideration to the documents on record and submission
made by the applicant. Accordingly, | hold that the applicant has contravened the

following FEMA provisions issued in terms of:

v) fafasmael 20/2000 -3Er fewmF 3 A 2000 A gHAT 1 F T 9(1)(W)
FT Jeddd : 3 AU & W 4 F CA@ARTER PR TR H g fagel 3maeh
faowor wifeqg &r Raifésr & faoe| @ deY H 3eags AT 210,00,00,000/- § 2T
faee &7 3rafer oersmEr 19 & 67 fear & g

Paragraph 9(1)(A) of Schedule 1 to Notification No. FEMA 20/2000- RB dated
May 3, 2000: Due to delay in reporting of receipt of foreign inward remittances
towards subscription of shares as detailed in paragraph 4 above. The amount of
contravention involved is ¥10,00,00,000/- and the delay is for approximately 19 to 67
days.

&) 3 &S 2000 #Hr HAFITT FEAT FAT 20/2000 - IR Hr A 1 F Ha
9(1)(d) FT 3edEe : IFT & W 6 F &Y TAEJT AN & AR ORA § T6T &
foardl cafeFaat @ PR TR S & de B THE-SAUINN T T w A o]
3H 3ootdd & [T 3eo™sl U 243,85,60,000/- § JAT Tacia &I A& o@reyeT 44
& 263 et Hhr g |

Paragraph 9(1)(B) of Schedule 1 of FEMA Notification FEMA 20/2000 — RB dated
May 3, 2000: Due to delay in submission of form FC-GPR, after issue of shares to
persons resident outside India as detailed in paragraph 6 above. The amount of
contravention involved is ¥43,85,60,000/- and the delay is for approximately 44 to 263
days.

11. AT & GRT 13 & AR e FIg AP BAT JITUTAN FT Seorded T g,
=A% AT & 916 9§ Soade UM & diel 601 d& & &3 & foIv SeckarT gram|
W 3R & W i@ A H1 aRTEAfadr qur gafad el wF eas &
Y@ §U 396 YR W H 3oomal H HFAE3 A A AR & TG # 3R
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TRV 3HUA & fIT amear § aur Aear g & &3 & AR 21,79,000/- (T o™
3AT E9TR UV AT A1 T 38T I G |

In terms of Section 13 of the FEMA, any person contravening any provision of the Act
shall be liable to a penalty up to thrice the sum involved in such contravention upon
adjudication. However, taking into account the relevant facts and circumstances of the
case as stated in the foregoing paragraphs, | am persuaded to take a lenient view on
the amount for which the contraventions are to be compounded and therefore, |
consider that amount of penalty of %1,79,000/- (Rupees One lakh seventy nine

thousand only) will meet the ends of justice.

12, deefdR, AT (FursfEer wriam)) s 2000 & e 21,79,000/- (Vb oG
3T gl ¥UT AT T AR & 3P1A W H IUdFd afdd azal W 3desh eanT
A AT Sedtal, AT 3 A 2000 S AfAFAT FE&AT BAT 20/2000 - IFNET H
I 1 W 9(1)(v) dar 9(1)() & Sooiwe, I HFUBUS T § | 38 U
& 15 G & MR e & “URAT Req d" & waT # sreAs TR
%1,79,000/- (Tsh oG ITEI §oX ¥TUT AME) FI 3HAS e ARGT Rea d,
faeel #er fasmer, o7 AeeR ded, IHH s, IEACEE 380009 F U STAT HIEAT
gla| iR 31afer & e steae TR &l STAT 78T el 9 faeRlt #Her (@ursfEr
FaTE)) faetier 3 A% 2000 & A 10 o) g

Accordingly, | compound the admitted contraventions, namely contravention of
paragraph 9(1) (A) and 9(1) (B) of Schedule 1 to Notification No. FEMA 20/2000-RB
dated May 03, 2000, by the applicant, on the facts discussed above in terms of the
Foreign Exchange (Compounding Proceedings) Rules, 2000 on payment of an
amount of %1,79,000/- (Rupees One lakh seventy nine thousand only) which shall be
deposited by the applicant with the Reserve Bank of India, Foreign Exchange
Department, La-Gajjar Chambers, Ashram Road, Ahmedabad —380 009 by a demand
draft drawn in favour of the “Reserve Bank of India” and payable at Ahmedabad within

a period of 15 days from the date of this order. In case of failure to deposit the
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compounded amount within the above mentioned period, Rule 10 of the Foreign
Exchange (Compounding Proceedings) Rules, 2000 dated May 3, 2000 shall apply.

e dedar fagerr am|
The application is disposed of accordingly.

fgatien: 01 sTgFax 2018 I ST
Dated: the 1% day of November, 2018

(SR $AR ST / Jayant Kumar Dash)

& fACerh (SRI, GF= Td &1d Ul &ledr Ud =9 gdell) /

ATT AGIUH (3EHGIEIS)

Regional Director (Gujarat, Daman & Diu and Dadra & Nagar Haveli) /
Chief General Manager (Ahmedabad)
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